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MENT, AS ADMINISTERED AT THE PENTONVILLE PRISON. 
By John T. Burt, B. A., Assistant Chaplain ; formerly Chaplain to the Hanwell 
Lunatic Asylum. 


THE Society under whose direction this Journal is published, 
is committed to no system of prison discipline, any further than 
it proves itseif capable of answering, in the fullest manner, the 
just ends of penal law. Neither its name, constitution, organi- 
zation, location, or associations connect it, in any form or degree, 
with any peculiarity in the structure or management of any 
prison. Those who are familiar with the early history of the 
Society, need not be told that there were wide differences of 
opinion among its friends and contributors as to the best mode 
of dealing with convicts; and the harmony of views which hap- 
pily prevails among us at the present day, is the result of a 
quarter of a century’s observation of the working of the various 
methods of discipline which have been in vogue, and a compari- 
son of their respective principles, claims and fruits. To promote 
improvements in the construction of prison edifices—to intro- 
duce the largest amount of reformatory influence of which the 
condition of prisoners is susceptible—to secure due attention to 
the laws of hygiene—to protect the convict from the oppression 
and cruelty to which he may be exposed at the hands of un- 
VoL. ViII.—21 
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feeling or thoughtless keepers—to afford encouragement and 
suitable aid to those Who are disposed to abandon their lawless 
courses and lead honest and industrious lives, and to advocate 
all measures that promise to counteract the tendencies to a life 
of: crime ;—these and kindred objects, fall within our proper 
province, and if the Society advocates the principle of convict- 
separation, in distinction from the congregate or silent system, 
it is only because and so far as that principle seems to promise 
better results than the other, both to the public and the offender. 

It isin no spirit of exultation or triumph, therefore, that 
we regard with so much pleasure the publication of a volume to 
which we briefly alluded in our last number,—“ Results of the 
System of Separate Confinement, as administered in the Penton- 
ville Prison. By John T. Burt, B. A., Assistant Chaplain; for- 
merly Chaplain to the Hanwell Lunatic Asylum.” No evidence 
of the candor and truth-seeking character of the author could 
be asked, beyond that which his book furnishes, and whatever 
difference of views there may be as to the deductions of the 
author, his facts cannot be gainsaid or resisted. 

The corner stone of Pentonville Prison was laid in 1840. 
The occasion was one of peculiar interest. Two gentlemen of 
distinguished ability and indomitable zeal in the prosecution of 
prison reform, had been for some years engaged in the investi- 
gation of facts, and had personally visited the chief cities of 
Kurope and the United States, to possess themselves of a 
thorough knowledge of the results of the various systems of 
discipline in vogue. 

In the progress of their inquiries, they found most of the 
elements which seemed essential to a safe and effective system, 
but not in the desirable combination. Cellular imprisonment 
was very general, and solitude was enforced in several gaols ; 
but nothing like uniformity in structure or discipline prevailed. 
On this side the Atlantic, our inquirers found the subject had 
been discussed with some zeal. The individual separation of 
convicts by night, was agreed on all hands to be indispensable, 
and the largest penitentiaries in the country furnished a sleep- 
ing cell for each prisoner. But what shall be done with them 
by day? ‘Let them work together in shops under strict super- 
vision, and with the most rigid interdiction of intercourse by 
words or signs, said one. Let them eat together also, and let them 
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attend on religious services together.” ‘‘ No,” said another, 
“‘the same principle that constrains us to separate them at night, 
requires us to make the separation complete and entire for the 
twenty-four hours, and the Eastern State Penitentiary was 
constructed to carry out this principle.” 

Our friends from the opposite shore came in good time to 
observe the working of the two schemes. The separate system 
was new. ‘The structure in which it was to be exemplified was 
contrived without a model, and was of course imperfect and 
susceptible of many important modifications and improvements. 
But it had been opened long enough to test its value and success 
as a penal institution, and was examined with patient and minute 
attention by the British travellers. They also investigated 
with the utmost care the principal prisons administered on the 
plan of congregation or association, and in an elaborate and 
singularly accurate report, they presented the results of their 
inquiries to their countrymgn. No one can read that document 
without perceiving that the success of the separate discipline at 
the Eastern Penitentiary had much weight in determining their 
conclusions. Indeed, it is admitted, that the revival of the 
separate system in Europe is attributable mainly to the success 
which attended its adoption here. 

At all events, they declared themselves emphatically in favor 
of a system, of which “‘ the zsolation of the criminal from other 
eriminals was the basis,’ and recommended the immediate 
erection of a metropolitan prison, with a view to introducing 
that mode of discipline, and testing its adaptation to penal and 
reformatory ends. And now in 1840, these gentlemen, with a 
large concourse of the friends of prison reform, had come to- 
gether to witness the laying of the corner stone of such a prison, 
which was in due time completed, and on the 21st of December, 
1842, was opened for the reception of convicts. 

The distinctive features of the discipline were substantially the 
same with those of the Eastern State Penitentiary; to wit, 
rigid seclusion from all convict association, with steady labor 
and such reformatory influences of a moral and religious 
nature, as are best adapted to the condition of convicts. The 
peculiarities of Pentonyille were, that the term of seclusion 
was limited to eighteen months, and was followed by transpor- 
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tation, and moreover, that certain privileges and advantages 
awaited convicts in their exile as the reward of good conduct, 
which they would otherwise forfeit. How far these adjuncts to 
imprisonment increased or mitigated the severity of the punish- 
ment, it is not our present purpose to inquire. 

The volume before us is an exposition of the separate system 
as administered at Pentonville, and is designed to show that 
whatever mischiefs may have attended or followed it, have re- 
sulted from a relaxation of the fundamental principle, and not 
from its enforcement. ‘To use the author’s own words,— 


It will be found that under the separate system, as originally 
enforced at Pentonville, when the discipline was most rigorous, 
and the convicts were retained from eighteen months to two 
years, there was scarcely any excess of insanity ; and that the 
physical health was remarkably good ;—that, since the dis- 
cipline has been relaxed, and the term reduced, the insanity 
has increased, and the physical health has not improved ;— 
that the mortality, and the amount of severe sickness at the 
Public Works, are greater than at Pentonville ;—and that the 
separate system is more economical than any other. I appre- 
hend that the opponents of the original discipline, possibly even 
its friends, are not fully aware how strong the evidence is upon 
all these points, in support of that system. 


. 


Such a statement has special interest in our view, at this 
particular juncture. There are many among us who favor an 
abatement in the rigor of our discipline. They profess their 
confidence in the principle, but would not object to modifica- 
tions that would well nigh repudiate it. They have listened 
too credulously to statements, which if true, would invalidate its 
claims to any humane man’s confidence, and have with the best 
intentions, given currency to opinions which a sounder judg- 
ment and more comprehensive knowledge would not confirm. 
It is possible that Mr. Burt’s observations may give a timely 
check to experiments in this direction. 

No important change in the discipline of the Pentonville 
Prison occurred until 1848, and up to that period, the results 
of the experiment were abundantly satisfactory. The opinions 
of the Commissioners (than whom none were more worthy of 
the confidence of the country,) were summed up at the close of 
the fifth year, (1847,) in the following terms :— 
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On reviewing these opinions, and taking advantage of the 
experience of another year, we feel warranted in expressing our 
firm conviction, that the moral results of the discipline have 
been most encouraging, and attended with a success which we 
believe is without parallel in the history of prison discipline. 


Our author then introduces a variety of evidence to show, 
how extensive and thorough was the change wrought in the 
character and habits of a large number of convicts, and con- 
victs of the worst class too. It has been said that the success 
of the experiment at Pentonville, whatever it may be, is by no 
means conclusive as to the results of the same principle else- 
where, because the prisoners were not a fair specimen of the 
general run of convicts. They were picked men. Admitted—but 
picked from what? From among the most heinous and har- 
dened offenders. Of the 150,000 criminals in England, Wales 
and Scotland, about 30,000 or one-fifth were charged with crimes 
punishable with transportation, and of this number about one- 
sixth were actually sentenced to be transported. It was from 
this residuum of all the crime of Great Britain that Pentonville 
was filled with its 500 inmates, more than half of whom had been 
previously convicted; and it was upon such a class of convicts, 
that the moral influence of separation was so salutary and effec- 
tive, that 5 in 12 were judged worthy of conditional pardons, 
and about one-fourth of those who were convicted of the gravest 
offences, obtained the highest testimonials to moral conduct! 
Nothing could be more conclusive and satisfactory touching the 
mental, moral and physical results of the separate system, than 
the Sixth Report of the Pentonville Commissioners. 

But towards the close of 1849 a new era commenced. Im- 
portant changes had been introduced, not only in the class of 
prisoners admitted, but in the mode of discipline. Instead of 
the separation which had been before rigorously maintained in 
the cell, chapel, school and exercising yards, ten per cent. of the 
prisoners were associated in the general service of the prison, 
in parties ranging from two to twenty. At the same time the 
staff of officers was reduced, so that the time and vigilance 
needful to ensure a stringent observance of the rules were im- 
practicable. The term of imprisonment was also reduced in 1848 
from 18 months to 15, and the next year to 12, and finally 
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to 8 or 9; and in the lapse of a year or two the whole discipline 
had undergone a complete revolution, so that two of the origi- 
nal commissioners, Sir Benjamin Brodie and Dr. Ferguson felt 
constrained to say, that the object for which the prison was 
established and which was kept in view while they were com- 
missioners, viz., the combination of punishment with reforma- 
tion, was in reality almost wholly abandoned. 

The teaching force in the prison was reduced, so that instead 
of one schoolmaster to 100 prisoners, there was but one to 
150. The time allowed for instruction was reduced one-half, 
and the rapid succession of inmates made the task of instruct- 
ing them doubly difficult. But a still more important change 
was the interposition of a period of associated labor, between 
leaving the cell and embarking for the colonies. 


Originally the prisoner was transported directly from the 
separate prison to the colony, where he would be removed, as 
far as practicable, from his former companions in crime, and 
where he had a reasonable prospect of earning an honest living. 
At that time, everything was done that could be done, first, by 
the severity and reformatory influence of the system, to induce 
him to reform ; and then to secure to him the fruits of reforma- 
tion. Under the existing arrangements, the prisoners are re- 
moved from the separate discipline to the hulks or other public 
works, there to undergo an intermediate imprisonment, in the 
society of other criminals, often old associates, for terms rang- 
ing, according to the length of the sentence, from one year to 
five, and even to ten years! Thus, while at first the prospects 
of the convict were definite, and, within reasonable limits, en- 
couraging to reformation, now, the hope which formerly sus- 
tained him under contrition, and stimulated him to better 
resolutions, is rendered uncertain and remote. 


That such radical changes in the administration of the prison 
should give a new complexion to the results, no one will wonder. 

The abuses which crept in under a relaxed discipline are first 
noticed, and our author shows most conclusively, we think, that 
every argument which can be urged for the separate system at 
all, is an argument for total isolation. Departures from or 
violations of this principle, will in some degree counteract the 
beneficial effects of the discipline. 


The success of our efforts to reform will depend, in a great 
degree, upon the attitude of the prisoner’s mind. Habitual 
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criminals, with few exceptions, enter the prison in an attitude 
of moral resistance. They encounter religious or moral reproof, 
as all bad men encounter it, with a feeling of aversion. They 
know that you mean to reform them if you can; they mean not 
to be reformed if they can help it. And even when the moral 
condition of the criminal does not amount to positive antago- 
nism to reformation, or when a sudden and severe punishment 
may have repressed for a time the resistance of the will, still 
the feeling of submission will long remain defective. Insubor- 
dination is the very essence of criminality: and this moral re- 
sistance will not be completely brought under, until the prisoner 
is thoroughly reformed. One end to be aimed at in dealing out 
punishment, is to impress the prisoner with the conviction that 
there is over him an irresistible power. The deterring efficacy 
of punishment depends in a great degree upon its producing 
this impression. 

Some will hold out through any length of any kind of pun- 
ishment: many, however, will yield with time, provided the 
punishment be adapted to subduing them. The separate cell is 
of all modes of punishment the most potent for exhausting that 
antagonistic spirit of endurance. By some even this system of 
imprisonment will be borne long; to many it will be excessively 
irksome at first ;—they will then become somewhat habituated 
to it; but in a third period, a feeling of weariness will super- 
vene; and towards the close of a sufficiently protracted term, 
the punishment will, in a large proportion of cases, tell with 
great effect. 

The importance of insuring this impression by a penal dis- 
cipline, was not overlooked by the authors of the Pentonville 
system; and one of their chief arguments for the isolation of 
the cell, was the consideration, that, of all methods of impris- 
onment, this is the most effective for producing the moral im- 
pression which I have described. 


The reduction of the term of imprisonment is shown to have 
been a grand error. In the history of most prisoners in a 
separate prison, there occur three periods or stages. 


First, with many there is a time of ignorance or indifference, 
and with some of antagonism. ‘Then follows a period of atten- 
tion, of interest, of acquirement. It is in a third period that a 
practical and personal application may be made with the greatest 
effect of the knowledge already acquired. The commencement 
of this phase in the moral character may by some be mistaken 
for reformation accomplished ; it is in truth only its beginning. 


The author entered on his duties at Pentonville after the 
first 500 prisoners had completed from twelve to eighteen 
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months in their cells, and he tells us, that time will not scon 
efface from his memory the susceptibility of moral influence 
which characterized a very large proportion of them. With the 
prisoners subsequently admitted, the result was similar. It was 
always as the original term of imprisonment ran on, and with 
the more depraved, chiefly towards its close, that ‘these trans- 
gressors of the law of God and man, have, one by one, yielded 
to the correction of the place, to the upbraiding and reviving 
power of conscience, to the humanizing influence of sympathy, 
to the force of truth, and to the constraining power of the 
gospel.” 

To show in striking contrast the condition of the prison, 
before and after the strictness of the discipline was relaxed, we 
have the following table :— 
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To the intervention of a period of associated labor between 
the separate cell and the deck of the transport ship, our author 
makes sundry grave objections. It was admitted by all, that 
so short a term of cellular discipline, followed by immediate 
transportation, was an inadequate punishment for such a class 
of offenders, and hence it was determined to give them a period 
of imprisonment at associated labor on the public works. 
Eighteen months of isolation and then exile, was changed to 
nine months isolation, then a period of associated prison labor 
for a period ranging from two to ten years, and then transpor- 
tation. 


But this addition of associated imprisonment, instead of com- 
pensating for the reduction of the term of separate confinement, 
in reality increases the evil. For not only is much reforma- 
tion prevented, or left unstable, by the removal of the prisoner 


* Fourteen prisoners were exempted from punishment, on special grounds. 
These fourteen are not included in the 227. 
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from the cell precisely at the point when most good may be 
effected, but, by a protracted employment in association with 
other criminals, the reformation which has been effected is in 
many cases destroyed: and the more imprisonment under this 
congregated system is prolonged, the greater will be the extent 
of the demoralization. 


In the course of the argument by which the objections to 
this prolonged period of intermediate association are enforced, 
our author dilates upon the great importance of bringing the 
desired fruits of reformation into the closest proximity to the 
reformation itself. 


During the term necessary for punishment, the privation of 
the rewards incident to an honest life at liberty ought to be 
foregone by the prisoner ; but during this period of correction, 
there is no motive, except the fear of God, by which he can be 
impelled to resolutions of honesty, so powerfully as by the 
clearly defined and not too distant anticipation of those rewards. 
These are the inducements by which, in actual life, the bulk of 
mankind are mainly held or allured to virtue. It is therefore 
an object of the utmost importance, that the prisoner’s period 
of privation should be made as brief, and that the realization 
of the fruits of honesty should be brought as near, as may be 
compatible with the sufficiency of punishment. The moral 
loss will therefore be great when this most potent of all secular 
motives to virtue is enfeebled; and enfeebled it must be, when 
the rewards to be realized in an honest liberty are obscured 
and made remote by the intervention of a protracted term of 
associated imprisonment. 

By uninterrupted separation, the term of punishment is 
reduced to its shortest limits, and hope is consequently brought 
most powerfully into play, and reformation is most powerfully 
stimulated. By the introduction of a less severe, and there- 
fore prolonged, system of imprisonment, hope is enfeebled, and 
reformation is therefore diminished. 


Besides this partial, and sometimes total extinguishment of 
one of the chief motives to good conduct, there are positive 
evils resulting from association, whose name is legion. Both 
at the hulks and on the public works, it has proved itself fruitful 
of corruption. 


At. the hulks it is notorious that every kind of villany is 
practised, and even unutterable abominations. It has recently 
been admitted in Parliament, upon the highest authority, that 


VoL. virr1.—22 
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they are “‘ as bad as they CAN be.”’ But the cause of that hor- 
rible state of wickedness is nothing but THE ASSOCIATION OF 
BAD MEN. Atall the other associated convict-prisons the same 
CAUSE is in operation; and therefore the same effects must 
follow, so far as they are not precluded by differences in the 
discipline. But those differences do not extend beyond the 
provision, at one or two of the public works, of separate 
sleeping-cells or of a more efficient night-watch. By day there 
is no important difference; and the concentrated depravity, 
though repressed sufficiently to prevent the outrage of humanity, 
must ever be fermenting with a leaven of duplicity and vice. 


We have not space to enter more at large into this section 
of the volume. If read with care and candour, it will leave 
the impression that separation is at once the most severe and 
the most merciful doom of the convict. 

Respecting the mental and physical results at the Penton- 
ville prison, we are furnished with very interesting and impor- 
tant details. The author sets out with the proposition that 
under any system of severe punishment, a degree of risk to 
the mind is inevitable, and this risk is, of course, increased in 
proportion to the weakness of the faculties, and the violence 
and insubordination of the passions; and it is obvious that it 
will naturally be greater among the criminal classes than among 
the free population, inasmuch as the proportion of feeble intel- 
lect and uncontrolled passion in these classes, is considerably 
above the general average. Indeed, “criminality is oftentimes 


the direct result of excessive depraved passion, combined with 
defective intelligence.”’ 


Hence to render these penal inflictions by any method suffi- 
ciently severe, without some risk to reason, among individuals 
possessed of less than average strength of mind, or of violent 
and irregular passions, appears, from the very constitution of 
our nature, to be impossible. Yet the exigencies of societ 
render effective punishment of some kind indispensable. The 
form, therefore, which the question ought to assume in relation 
to the mental results under the separate system is, Whether 
under this system that risk is excessive ? 

But the actual effects of every possible combination of penal 
measures will be so varied by individual differences, that any 
kind of punishment which is sufficiently severe in general will 
occasionally be severe in excess. Humanity requires that all 
possible precautions should be used to prevent that excess; but 
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legal enactments must aim at general results, and their execu- 
tion must, as a general rule, proceed with uniformity. Disas- 
trous consequences are therefore occasionally inevitable. This 
is a defect inherent in all human systems of punishment, and 
therefore, is no valid objection against the separate system.* 


Suppose it to be proved concerning any prison upon. the 
separate principle, that the per centage of mental weakness or 
disease found there, exceeds the average existing in other 
prisons, it would be no impeachment of the principle of sepa- 
ration—it would only prove that the provisions for counteracting 
any such tendency were insufficient. If a separate prison is 
working well with a school-master to every fifty convicts, and 
a friendly, judicious care-taker to every ten, and a fit of par- 
tisan economy seizes a new administration, in which the corps 
of teachers and care-takers is reduced one half, are the mis- 
chievous results which follow to be attributed to convict separa- 
tion, or to political selfishness and corruption? The separation 
we advocate is as far removed from solitude on the one hand, 
as it is from unrestricted association on the other. We main- 
tain that separation combines so large a degree of penal severity 
with the most effective reformatory influence, as fully to warrant 
whatever precautionary measures are needful to make it per- 
fectly safe for mind and body; and safer it may be made—all 
things considered—than any other mode of convict punishment 
yet devised. 

Thus, in relation to the particular prison with which our 
author is connected, the question concerns, not the stability of 
the system of separating the criminal from other criminals, but 
only the safety of the exact modification of separate confine- 
ment pursued at Pentonville. In other words, it is a mere 
question, whether it would have been beneficial to have ex- 
tended somewhat further those alleviations of the convicts’ con- 
dition which had been already introduced. ‘‘ Even if the inves- 
tigation should be thought by some to show an excess of mental 
disease under the original system, the practical conclusion indi- 
cated would be the expediency, not of abandoning the system, 
but of increasing those alleviations, especially the amount of 
instruction, and the visits of superior officers.”’ 


* This view of the question is ably stated in a passage.in the Sixth Report of 
the Pentonville Prison, attributed to the pen of the Earl of Chichester. 
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So, also, the length of time to which this method of disci- 
pline may be prolonged, with due reference to the design of 
the sentence and the well-being of the convict, is an open 
question. We must know how far any alleged mental disease 
in a separate prison can be unequivocally traced to the pecu- 
liar feature of the discipline, as distinguished from other sys- 
tems; and also, whether the increased risk on that score (so 
far as it is unavoidable) is counterbalanced by superior advan- 
tages in other respects; and finally, at what stage, in a term of 
separate confinement, injurious effects commonly appear, if 
at all. 

On the first of these points, the reports of Pentonville are 
decisive. The first year, in a population of five hundred and 
twenty-five, three cases of mania occurred—one of the three 
was considered insane before conviction—another was employed 
out of his cell, but perfectly secluded from convict society, 
and the third was a case of religious mania. During the four 
following years, while the discipline was most rigorously 
enforced and while the average term of imprisonment was 
eighteen or nineteen months, there occurred three cases of 
mania, in a population of 1,627 prisoners—equal to 1.65 in 
1,000 annually,—showing, as the commissioners say, in their 
fifth report, a proportion of insanity, not only not greater, 
but actually smaller than that which is found in other places 
of confinement. And what is very remarkable, there were, 
among the first 1,500 commitments, 53 prisoners who had 
insane relatives, or had themselves exhibited indications of in- 
sanity, not one of whom became the victim of mental disease. 
Although retained under the most rigorous discipline, for terms 
in many cases exceeding eighteen months, nearly all of them 
improved mentally or morally, or both. 

Our author very properly distinguishes between actual in- 


sanity, and a form of slight mental affections, described in the 
returns as ‘ delusions.” 


In ordinary life this distinction is recognised. There are 
persons frequently met with who, without being treated as 
insane, are eccentric, fanciful, or easily impressed with false 
conceptions, whether received from others, or generated by a 
dlistempered imagination. This class of persons is most nume- 
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rous among the idle, the unmanageable, the reckless, habitual 
drunkards, and those whose intellect is naturally not strong ; 
and those are the characters of which a large portion of the 
criminal class is composed. 


And, in this connection, he also notes a very important dif- 
ference between separate and associate prisons, in respect to 
the detection of these delusive impressions—a difference which 
is fully exposed in an essay published by our society, some 
years since.* 


In prisons conducted upon the associated system, there is 
reason to believe that prisoners in this intermediate state of 
mind pass through the routine of the working gang, or the 
revelry of the day-room, sometimes unnoticed by the authori- 
ties, and often wnrecorded.+ Under the vigilant supervision 
exercised at Pentonville these delusions have immediately 
become matters of record. It would be erroneous, however, to 
attribute them to the seclusion of the cell because they first 
appear, or are first recorded, there; or to identify them with 
the graver cases of mania, or of decided insanity. 


And in confirmation of this view, the Commissioners state, 
in their fifth report, that— 


Many of the cases which occurred at Pentonville, the symp- 
toms were no more than are met with in private life, and were 
such as would probably have been overlooked, without that 
strict scrutiny to which the Pentonville prisoners have been 
subjected. 


The entire number thus affected, from the opening of the 
prison until the year 1850—a period of seven years—was 16, 
out of a population of 2,769—a result fully justifying the 
declaration of the Medical Commissioners, that the Pentonville 
discipline “is open to no objections which are not applicable to 
every other mode of imprisonment; for long terms it affords 
moral advantages which no other can secure’’—and also the 
judgment of the Board itself, that ‘the physical and mental 


* An Inquiry into the Alleged Tendency of the Separation of Convicts one 
from the other, to Produce Disease and Derangement. By a Citizen of Pennsyl- 
vania. § [X. A few copies of the Inquiry may be had, on application to the 
publishers of this Journal. 
¢ They are known among their companions by the nickname of “ cranky.” 
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condition of the prisoners was far more satisfactory than that 
of the same class of men, when undergoing the natural conse- 
quences of their dissolute lives and habits, in the world.”’ 

To establish still more incontrovertibly the safety of the 
separate discipline, when judiciously administered, (and no 
discipline can be safe or successful otherwise,) a contrast is 
presented between the returns of mental disease under the 
rigorous application of the system, and after the term of con- 
finement was reduced and a general relaxation of the discipline 
allowed. From authentic documents, it is shown that the 
insanity was increased fourfold by the change. 


A relaxation in the rigour of the separation, and a great 
reduction in the term of imprisonment, have been followed by 
a great increase of insanity. The probability, therefore, be- 
comes exceedingly strong, that under the original system, the 
rigour of the separation and the protracted term were not the 
elements upon which the amount of mental disease depended. 
And this probability is so much the greater, since the effects at 
the time when the hypothetical cause was in full operation, 
were scarcely more than were to be accounted for by other 
causes which are in operation in society at large, without the 
recognition of any special cause connected with the discipline. 

But if the insanity does not result from these distinctive 
penal elements of the original system, it may be inferred, that 
in separate confinement the mental health, in so far as it is 
affected by the system at all, depends mainly upon, or may be 


controlled by, the moral or directly reformatory elements of 
the discipline. 


This is the conclusion to which every candid ‘and patient 
inquirer on this branch of the subject will come. 

It is well known that a difference of opinion prevails as to 
the period at which the separate system of discipline bears 
most heavily upon the physical and mental energies, and the 
opinion has been expressed with much confidence, that it is 
within the second year. 

Of three hundred and forty-five men who had undergone 
an imprisonment ranging from eighteen to twenty-two months, 
it is affirmed, on unquestionable authority, that their minds 
were “in a much more healthy state than is usual among ordi- 
nary convicts ;’’ and to show that whatever measure of insanity 
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there might be, it was not to be reduced by shortening the 
period of imprisonment, it is in evidence that the more the 
term has been reduced the more the insanity has increased. 


It was reduced first in 1848, and there was an immediate 
increase; it was reduced again in 1849, and the mental health 
still further deteriorated; it was practically reduced further 
in 1850, and the amount of insanity in that one year was as 
great as in the whole five years under the original system ! 


The following table presents, at one view, the comparative 
results of the extended and abridged terms of imprisonment. 





Periods. 





Average daily 
population 
Insane. 
Delusion 
Suicide 
Total 





1844, 1845, 1846, 1847, being the period) 
during which the prison contained the | 
greatest number of prisoners undergoing the 445 3/10) 0} 13 
latter part of the original term of eighteen 
months. 





1843, 1848, 1849, 1850, being the years 
in which the prison has contained the greatest 
number of prisoners having undergone less 486 | 19 17] 3) 39 
than twelve months of separation. 





























‘These returns,” says our author, “are sufficient to show 
that at Pentonville, under the separate system, the insanity 
has not increased in consequence of the more protracted term.”’ 
They prove more; and the more thoroughly the facts are 
investigated, the more complete the proof becomes, that 
instead of this hypothetical increase of liability to insanity 
with the length of the imprisonment, there is a positive decrease, 
and that, when there is any excess of danger to the mind from 
the discipline, it is during the earlier, not during the more pro- 
tracted, period of imprisonment that the danger is most immi- 
nent. 

The twelfth month is the period which has been assumed 
as the limit beyond which separation cannot be safely pro- 
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longed. It is necessary, therefore, as our author maintains, 
to compare the amount of insanity which has occurred within, 
with the amount which has occurred beyond that period. 
From the opening of the prison to the 31st of December, 
1850, a period of eight years, there occurred altogether 
twenty-two cases of insanity: of these there occurred before 
the twelfth month, nineteen; after the twelfth month, three. 
During the same period there occurred twenty-six cases of 
slight mental affection, or delusion: of these there occurred 
before the twelfth month, twenty-two; after the twelfth month, 
four. There have also been three cases of suicide: they have 
all occurred before the twelfth month. When these three 
classes of affections are taken together, there have been in 
all fifty-one cases ; and of these, forty-four have occurred before, 
and seven after, the twelfth month. 

The length of these extracts will be pardoned by our readers, 
when they consider how very widely the facts they bring to 
view, conflict with opinions which have been held with no little 
pertinacity on our side of the Atlantic. By referring to the 
report of the Physician of the Eastern Penitentiary, for the 
six months ending July 1, 1851, or to the notice of it in our 
Journal of July, 1852, they will readily see the important 
bearing of the results which we have just stated. 

The conclusion to which the author’s investigations, under 
this division of his subject, have conducted him, are that no 
excess of danger to the mind is to be apprehended from a 
rigorous adherence to the principle of separation, nor from a 
protracted term of imprisonment; but that the danger, what- 
ever may be its amount, arises from a combination of causes, 
among which are excessive demoralization of character, and 
severe and effective punishment ; and that isolation under these 
conditions may promote the influence of the disturbing causes, 
if the moral elements of the system are inadequate, but not 
otherwise. Of the system, however, propounded by the founders 
of Pentonville, these moral elements were no less an integral 
part than was the isolation of the cell. 

This remark is equally true of the founders of the Eastern 
State Penitentiary, and of all other separate prisons in the 
United States, of which we have any knowledge. 
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The facts which go to refute the notion that the separate 
discipline endangers or involves extraordinary risk to the men- 
tal powers, are corroborated by the experience in county and 
borough prisons. Thus the Inspector of Prisons for the south- 
western district of England, who has eighty different prisons 
under his immediate supervision—in seven of which the sepa- 
rate discipline prevails—reports “that the daily average popu- 
lation of the whole was 4361; of the prisons on the separate 
system, 644; that nine cases of insanity developed themselves 
during the year; but that not one of those cases occurred in 
any separate prison.” 

Should it be suggested that a system of discipline is extra- 
hazardous which requires extra influences to counteract its mis- 
chievous tendency, it may be replied, that in “all well regu- 
lated prisons, some moral instruction will be afforded: the 
slight danger to the mind which the separate system may pos- 
sibly involve, does not create a necessity for any excessive 
amount of moral culture: it only enforces the providing of that 
amount which, upon purely moral considerations, ought to be 
afforded under any system.”’ And, in truth, so conducive is the 
discipline of the cell to reflection, and so much does the asso- 
ciation of criminals counteract their reformation, that under 
the separate system the same amount of moral improvement 
may be obtained by a smaller outlay for instruction than under 
the other system. 

Passing over a very sensible and satisfactory vindication of 
the separate principle on the score of bodily health, we hasten to 
a topic, the bearing of which, more than that of any other, sways 
the public and private policy of most men on such a question, 
viz: its cost. It may be very safe and healthful, and efficient 
and reformatory and all that, but is it cHzAP? These rogues 
cost us enough before conviction, it is said, without burdening 
the public treasury with an expensive mode of punishment. Now 
the first question is, whether a penitentiary costs more, con- 
structed and administered on the separate plan, than any other ; 
and if so, whether the advantages which the public derive from 
that system above any other, compensate for such excess ? 

In determining the method of punishing crime, it would seem 
that effectiveness rather than cheapness would be the paramount 

VoL. ViI.—23 
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consideration. But do we not secure, by separation, a larger 
measure of efficiency than any other system can claim, without 
any increase of expense? Our author contends that, in point 
of fact, this system is not more costly than other systems ; 
and that the popular prejudice against it, upon this ground, is 
erroneous. 

To judge correctly of the comparative cost of different modes 
of discipline, we must know all the circumstances that contri- 
bute to swell or reduce the expenses. The cost of each prisoner 
differs widely at different prisons conducted upon the same sys- 
tem, whether that system be the associated, the silent, or the 
Separate. 

The general average cost of prisoners throughout England and 
Wales is not far from $150 each per annum, and the reports of 
six prisons not on the separate plan are cited, the expense of 
which, divided on the prison population of each, would range 
from $190 to $200. On the other hand, the reports of six prisons 
on the separate plan are cited, which show an expense per head 
as much below the general average as the others are above it. 
The author does not adduce these returns as “ proving that the 
separate system is less costly than other systems, but as evi- 
dence that, in estimating the comparative economy of different 
systems, no conclusion whatever can be drawn from the returns 
for any prison, without an inquiry into the special causes which 
affect the expenditure.’’ They go far, however, towards showing 
that the prevailing prejudice against the separate system, as 
being necessarily more expensive than other systems, is erro- 
neous. ‘At the prisons at Reading, Springfield and Usk, all 
conducted on the separate system, the yearly cost was less 
than at Coldbath-fields, which is conducted on the silent sys- 
tem; less than at Newgate, which is conducted on the asso- 
ciated system ; and less than the general average cost through- 
out England and Wales.’’* 

In prosecuting this branch of the inquiry, the author of the 
work before us evinces rare patience and accuracy. He 
analyzes every item of expense in the various grades or classes 


* In one or two cases, the prisons may be classed incorrectly, as conducted or 
as not conducted on the separate system ; but it is evident that, even if such should 
be the case, the argument will not be affected. 
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of penal institutions, and shows conclusively that, on the score 
of expense, the separate system of discipline has nothing to 
fear from a comparison with any other. 


It is not, indeed, to be overlooked, that a prison on the sepa- 
rate system may be somewhat more costly in its erection than 
other prisons. But the difference under this head will not be 

reat. 

: The comparative cost of particular prisons will be no crite- 
rion, unless all the conditions are similar, except the difference 
in the system of discipline. Nor can any construction be 
brought into the comparison, unless due provision be made for 
enforcing an effective discipline, whatever the nature of that 
discipline may be. When a comparative estimate is thus fazrly 
made, the interest on the difference in the cost of erecting 
prisons on the separate and on other systems, will be very 
unimportant, compared with the saving effected in the subse- 
quent administration of the discipline. It will probably not 
exceed 20s. a-year for each prisoner: the saving under other 
heads will hardly be less than fourfold the amount, or £4 
a-year. 


The subject of prison labor is discussed with much good 
sense and sound logic, and the author shows very clearly, we 
think, that in all questions touching the kinds and degrees of 
convict-employment, reference should be had primarily to its 
reformatory influence, and to the establishment of habits of 
honest industry. That there is such a thing as making convicts 
pay their way, and even add a considerable sum to the public 
revenue, none will deny; but the saving will be made at a dis- 
astrous sacrifice if the convict is rendered worse, when he might 
have been made better, by the service. 

The profits at Pentonville do not admit of being correctly 
compared with the profits at other prisons. According to the 
gaol returns, the clear yearly earnings of each prisoner through- 
out England and Wales, during 1843-47, ranged from 14s. to 
1/. 11s.: the mean appears to have been about 1J. 5s., say $6, 
for each prisoner. This comparison shows a result highly 
favourable to Pentonville. But at some prisons the prisoners 
are not employed upon productive labour. Moreover, the ma- 
jority are committed for less than three months ; and when the 
term of imprisonment is so short, labour cannot often be made 
produetive :—the earnings would not repay the cost of instruc- 
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tion. This difference, the author says, precludes our arriving at 
any conclusion in favour of Pentonville or against it; but the 
game consideration conducts to another conclusion; namely, that 
prison labour—in a financial point of view—is not an important 
element in determining the merits of a general system of disci- 
pline. The population of most prisons is made up of vagrants, 
general labourers, agricultural labourers, and men of all kinds 
of trade, or of no trade. With a large majority retained for 
only a few months,—with increasing competition,—and with 
all the embarrassments and drawbacks inseparable from a pub- 
lic and penal establishment, to render the labour of such hete- 
rogeneous classes of men under one roof an important source 
of revenue, is simply impossible. Asa general rule, the author 
says, it would be far more judicious economy to address our- 
selves at once to perfecting the moral elements of prison disci- 
pline ; and thereby, either to shorten the term, or to render the 
punishment more effective. At the same time, he is quite clear 
that, whenever the imprisonment is sufficiently long to make 
any kind of labour a source of profit, it may be made quite as 
productive under the separate system as under any other. 

As to the much mooted question of interference with free 
labour, it is maintained that the State is fully justified, upon 
economical grounds, in directing prison labour to whatever 
kind of occupation is, on the whole, most productive. The 
value of the product is equivalent to a reduction of taxation. 
Each class of artisans or workmen may make the effort to 
screen their own branch of industry from the competition ; but 
it would be a great hardship upon all classes, if, without refer- 
ence to the increased efficiency of the discipline, the prisoner, 
while clothed and fed by public funds, should be maintained in 
idleness solely to avoid competition. It may be politic, how- 
ever, for the same reasons for which recourse is so largely had 
to indirect taxation, to render the action of prison labour upon 
the general labour market as much as possible indirect. 

In the general views with which the volume closes, we can 
express a hearty concurrence, and only wish that our limited 
space did not forbid more extended quotations. 


In all penal inflictions, the primary object, or at least one 
chief object, is to punish; the second object is, so to punish as, 
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if possible, to reform. The distinctive merit of separate con- 
finement is, that it is more effective than any other system of 
prison discipline for attaining both these objects. It is cer- 
tainly more severely penal than any other kind of imprison- 
ment, and it assuredly is the most conducive to reformation. 
If reformation, therefore, should be by some considered as a 
hopeless or a subordinate object, this system ought to be main- 
tained intact on account of its penal severity; and the country 
and the criminal may at least have the benefit of all the addi- 
tional reformation which will be effected by it. 

The utmost that can be aimed at in a penal discipline is to 
repress crime to the greatest practicable extent, at the smallest 
cost to the State, and with the least possible injury to the crimi- 
nal. The foregoing investigations will, I hope, have made it 
clear that a system of rigorous and continued isolation, com- 
bined with instruction, possesses this combination of penal vir- 
tue. These investigations will also have shown, that whatever . 
may be the disadvantages resulting from this system as origi- 
nally established, evils as great, or greater, result from the 
mixed system bv which it has been superseded. 


To the theoretical ovjection sometimes urged against convict- 
separation, viz: that the isolation of a prisoner in a cell is wn- 
natural, we have the following reply: 


In one sense, separate confinement is undoubtedly unnatural ; 
and that men were not made to be isolated is true. Neither 
were they made for any kind of penal infliction; because they 
were not made for crime. In this sense every kind of im- 
prisonment is unnatural, flogging is unnatural, and hanging 
is above all things unnatural. In fact punishment is painful 
only because it is contrary to nature. But human nature being 
in an unnatural—that is, a vicious—condition, Nature herself 
suggests these methods of repressing deviations from her fun- 
damental: laws. If men were not made to be imprisoned in a 
cell, neither were they made to rob, or to commit outrages one 
upon another. It may be added, that although men were in- 
tended to live in a state of society, society was not intended to 
be an association of felons. 


It is now fifteen years since a Committee of the House of Lords 
advanced the opinion, that whatever degree of severity could 
be safely admitted into the system of convict discipline should 
be employed, and the duration be abridged in a corresponding 
measure. Ifthe penal suffering of a four years sentence could 
be endured in two years, without an undue tax upon mental or 
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bodily vigor, it would be an immense gain in every view to 
make the change. For although it might release some sturdy 
villains from captivity unseasonably, it would, in a great major- 
ity of cases, be an incalculable gain in the moral and pecuniary 
results of penal inflictions. Hence they “look with confidence 
to a dimunition of the period of confinement, as one of the 
greatest improvements, that under any change of system, can 
be introduced into the management of our prisons.”’ 

It will be observed, that no abatement of penal severity is 
contemplated in this remark, but simply of the extent of time 
during which it shall be endured. ‘ The grand error of the 
new order of things at Pentonville lies,” says the author, ‘ in 
the necessity of prolonging the period of imprisonment at the 
public works, to compensate for the less severe character of the 
punishment. This error is the more important, inasmuch as it 
is proposed to make such associated employment the basis of a 
universal system of prison discipline. This change offends 
against the first principles of penal science. It is a retrograde 
movement, by which both the country and the criminal will be 
deprived of the greatest boon resulting, both morally and 
financially, from the whole movement in favor of prison reform, 
namely,—the condensation of punishment within the shortest 
limits.” 


And he advocates an adherence to the separate system in its 
integrity, because under this discipline more than under any 
other, at the least cost to the State, and with the least injury 
to the criminal, kindness may be combined with severity, the 
influences which most counteract reformation may be excluded, 
the most powerful motives to virtue may be brought to bear 
upon the prisoner, and the rules for living virtuously may be 
most successfully inculeated. By these means all that can be 
done by human agency will be done, to achieve the great ends 
at which a Christian State ought to aim in the infliction of pun- 
ishment upon its criminals. 


We have not reserved room for many comments, which even 
a cursory examination of this interesting volume might suggest. 
Right glad should we be, if the needful funds could be secured 
for its re-publication, and for its extensive circulation among 
those (especially in our new States and Territories) who are 
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about to lay the foundation of their penal institutions. It 
would correct many radical errors in public opinion and would 
dispel prejudices which have been studiously propagated, by 
those from whom better things might have been expected. 

It is well known that during the first ten or fifteen years of 
the history of the Eastern State Penitentiary, the medical 
reports, as well as those of the warden and inspectors, were 
exceedingly favorable to the mental and bodily health of the 
prisoners, and yet the system of separation was maintained 
with uniform strictness, and as some might think, with needless 
severity. If, in later years, the complexion of the reports has been 
less favorable in these respects, the inquiry would arise, whether 
some modification of the radical principle of the discipline has 
not been suffered? Of the valuable hygienic improvements in- 
troduced during Dr. Given’s term of service, we have more than 
once spoken in terms of high commendation. We believe none 
of them conflicted in the slightest degree with the rigid separa- 
tion of each convict from the society or knowledge of all other 
convicts; and we will venture to say, that whenever any mate- 
rial departure from this fundamental principle is allowed, the 
fact will be proclaimed in a general deterioration of every de- 
partment of the discipline. We have no ground to suppose, 
that any such departure would be countenanced for a moment 
by the present authorities of the prison, and certainly the con- 
dition of the institution at the date of our latest reports, is 
altogether creditable to those who have the oversight of it. 

It is worthy of observation, that at the Western State Peni- 
tentiary, where we are assured the rigor of isolation has never 
been mitigated, cases of insanity have very rarely, if ever, 
occurred and never from any cause connected with the disci- 
pline. We apprehend that the annals of all our State prisons, 
established on the separate principle, if fully known, would 
confirm the doctrine of the Pentonville Chaplain, that the 
more closely we adhere to the principle of separation, the 
more true we are to the interests of the public and the more 
merciful to the convict. 
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I. Fifth Annual Report of the Inspectors of the State Prisons of the State of New 
York. January 6, 1853. pp. 333. 
II. Report of the Secretary of State on the Criminal Statistics of the State of New 
York. April 7, 1853. pp. 176. 
ITI. Eighth Annual Report of the New York Prison Association to the Legisla- 
ture. April 14, 1853. pp. 70. 


In these documents we have a valuable contribution to the 
science of prison discipline. Together, they furnish facts and 
exhibit results which are of more value than the most ingeni- 
ous theories, or the profoundest speculations. It being the 
chief object of our Journal to diffuse a knowledge of the vari- 
ous methods by which the ends of penal suffering may be ac- 
complished, we are eager to draw from such sources as those 
before us, whatever may conduce to the improvement of the 
structure, to the efficiency of the discipline, or to the allevia- 
tion of the miseries of our public prisons. 

The three State prisons of New York have a population of 
nearly 2,000. The two State prisons of Pennsylvania contain, 
on an average, but about one-third of that number. Each of 
our penitentiaries is in the suburbs of a large city. All the 
New York penitentiaries are in rural districts. We separate 
our convicts from each other day and night. They separate 
them only at night. With us convict-labor is never let out to 
contractors. They dispose of most of theirs by contract. They 
have one Board of Inspectors for the State. We have one for 
each institution. 

There are also important differences in the appointment and 
duties of the executive officers. There inspectors are elected by 
the popular voice, for the term of three years. The inspectors 
of our penitentiaries are appointed by the Supreme Court. In 
each of their prisons there is a receiving and disbursing officer, 
known as the agent, who has the care of all financial interests, 
contracts, &c., the warden being charged with the general order 
and discipline of the convicts. In ours these various duties 
devolve on the warden alone. 

Notwithstanding these points of difference, there are general 
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principles which are common to the organization and manage- 
ment of the penal institutions of both States, so that we cannot 
fail to derive profit from the prison annals of our sagacious 
and stirring neighbor. It is our purpose to take our readers 
with us on a galloping review of these voluminous documents, 
calling their attention only to such prominent passages or 
facts as are of general interest. 

The first document we have placed at the head of our article, 
contains the general report of the Inspectors concerning the 
condition of all the prisons, and then the separate reports of 
the agent, warden, clerk, physician and chaplain of each 
prison respectively, and the separate report of the matron at 
the Sing Sing female prison. 

In the aggregate there were 129 more convicts on hand 
this year than at the same time last year. 

The condition of prisoners received at Sing Sing* from the 
county gaols, is represented as very discreditable to the medical 
attendants who have had them in charge. ‘The necessity of a 
wall to enclose the prison grounds is also urged with much 
earnestness. The officers, it is said, are never free from the 
apprehension of a revolt or organized attempts at escaping. 


Here are congregated over 800 men, embracing in their 
number some of the most reckless and desperate felons ever 
convicted of crime, whose employment scatters them about the 
prison yard, over the farm and in the quarries, and arms them 
with tools and implements, which might be readily used as 
weapons of attack in case of an insurrection. The prison 
grounds are open on the one side to the river, and on the other 
to the country, with no interposing obstacle, even of the mag- 
nitude of a fence. 

The keepers are unarmed, and necessarily must be, and the 
only security against revolt and escape, consists in the thirty 
guards who are stationed at various points on the prison ground. 


The Sing Sting female prison, last year, cost nearly $4,000 
more than its earnings, and what is quite observable, the excess 
of expenditure in the male prison is ascribed, in part, to “ the 
greater number” of convicts, while the like excess in the female 
prison is owing to “the limited number of convicts.’’ The 


* For the benefit of such of our readers as have not seen a convict in prison- 
dress, we prefix to our present number an accurate engraving of one taken from life. 
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female prison has only 72 cells for 92 convicts, and an imme- 
diate enlargement of its capacity is regarded as indispensable. 

The Awburu penitentiary shows a balance of $14,000 
against the prison in the earnings and expenses, and an appro- 
priation of $25,000 is asked of the Legislature. 

We have several times adverted to the impropriety of mak- 
ing the annual financial reports of prisons the basis of an opin- 
ion respecting the merits of the principles on which they are 
conducted. It was one of our objections to the late report of 
the Rey. Commissioner from Missouri, that so much stress was 
laid on the comparative expense of the two systems between 
which he felt himself called on to decide. A single item in 
the document before us, illustrates the propriety of such a 
caution. 


At the time the present agent assumed his office, in April, 
1851, he found the supply of clothing nearly exhausted, being 
barely sufficient to cover the convicts, without affording a 
change, and the bedding so worn and soiled as to be neither 
comfortable or decent, and demanding immediate renewal. 


Now we have reason to believe, that at least $8000 ought to 
have been expended by the agent for 1850-51, and whatever 
show of profit there was that year, resulted, to that extent, from 
a shameful and inhuman neglect of the population of the prison. 

We learn from the report now before us, that the separation 
of the convicts, even by night, is impracticable from the nar- 
rowness of the accommodations, and it is proposed to convert 
the hospital, mess room and chapel into cells. Nothing is inti- 
mated about any other provision for the sick or for religious 
service, should this change be authorized. 

The Clinton prison shows a more flattering pecuniary condi- 
tion for the year than either of the others, but still asks an 
appropriation of $27,000, of which $13,000 is for debts, and 
the residue for an anticipated deficiency. 

A singular contrast is presented in the earnings of the three 
prisons. At Sing Sing, with a daily average through the year 
of 788 convicts, the earnings were $101 17,4 per head, or 
$0 32,8; per day. At Auburn, with a daily average of 759, 
the earnings of each convict were $109 87,8,, or $0 35,1, per 
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day, while at Clinton, with a daily average of 125 men, the 
average earnings of each convict were $188 72 or 60. cents a 
day. 

‘This result,” says the Inspectors, ‘is partially owing to 
the fact, that at the Clinton prison none are employed on con- 
tracts, and the State receives the entire value of the labor of 
the convicts.”” This is certainly a very suggestive fact to those 
States that are accustomed to “let out’’ prison labor. 

On the subject of prison punishments, the Inspectors are 
very plain-spoken and decided. They insist upon the yoke, 
the shower bath, and the ball and chain as suitable inflictions 
upon those who transgress the prison rules. Their principal 
effort seems to be to vindicate the second of these methods of 
dealing with in-door offenders, and they attribute much of the 
“ignorant clamor with which the public mind has been 
entertained on the subject,” to a misunderstanding of the 
nature of the punishment, or of the manner in which it is ad- 
ministered, or of its effect upon the convict. It is admitted 
that injuries resulted from the former mode of administer- 
ing this punishment, when the sufferer was confined in a 
sitting posture and a stream of water allowed to fall from a 
great height directly upon his head, but its use has been modi- 
fied, they say, so that it now affords, “not only a prompt and 
salutary corrective for the turbulent, incorrigible and unyield- 
ing, but its physical effects are invariably beneficial.”’ 

This is the declaration of the warden, and is endorsed by the 
Inspectors, and the modification consists in this, that the water 
falls through perforated tin and from the ordinary height, like 
a common shower bath, instead of falling in a single column from 
an extraordinary height. Indeed, we are told, that the principal 
difference between the present prison-douche and a pleasant 
domestic shower bath is, that the convict is compelled to take the 
shower, whether it is agreeable or not, and that not as a refresh- 
ing ablution, but as a punishment. To divest this once appalling 
practice of all revolting associations, it is stated by the physi- 
cian, that he uses the very same shower bath for medical pur- 
poses with decided benefit, ‘“‘and that he has known frequent 
instances where convicts have resorted to it when in health, as 
an ordinary bath for purposes of ablution.’’—p. 22. 

We are not prepared to question any of these positions, 
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though it is difficult to conceive, how the same process to which 
the best resort for pleasure, can be made to serve a purpose so 
opposite, as the correction and punishment of the worst. If 
the elements of penal suffering and innocent enjoyment can be 
thus combined in one and the same operation, in other words, 
if the “turbulent, incorrigible and unyielding’ can be brought 
to terms by an operation, the physical effects of which are in- 
variably beneficial, we cannot be too grateful for the know- 
ledge. 

But turning to the Report of the New York Prison Associa- 
tion, bearing date several months after this high official eulo- 
gium of the shower bath, we find it is not only condemned as 
‘‘a monster instrument of torture,” but we are told also, that 
its use is positively prohibited by law, and that every convict 
on whom it is inflicted may prosecute the officer who inflicts it, 
as soon as he is discharged. And if our readers will refer to 
the seventh volume of our Journal, pp. 60-70, they will find 
not a little testimony from reliable sources, to show that long 
since the alleged modifications of the method of applying it, the 
douche has been the instrument of the most inhuman suffering. 
Dr. Fosgate’s testimony before the Committee of the New York 
Legislature, has not yet been rebutted in a single important 
particular, and hence our surprise, that the use of such an in- 
strument should be not only vindicated, but emphatically com- 
mended by the Inspectors and officers of Sing Sing. ~- It was 
used 182 times in the Sing Sing prison alone last year! 

On the subject of pardons, the Inspectors go all lengths 
in support of the Executive. They say, 


The influence of a liberal exercise of the pardoning power 
upon the community at large, and the perpetration of crime, 
we are not prepared to discuss; but we have no doubt of the 
salutary influence which it exerts over the inmates of the prison. 


We should seriously doubt whether any dispensation of 
mercy could have a permanently salutary influence on convicts, 
if its influence upon the community at large, and especially on 
the perpetration of crime, were at all problematical. One hun- 
dred and forty-three pardons in a single year! Of every four 
prisoners discharged during the year, one was by pardon! The 
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reader will note the proportions here are based on the whole 
number in prison. Of those discharged during the year in 
Sing Sing, 1 in 4 were by pardon; in the female prison, 1 in 
7; at Auburn, one-half, and at Clinton, one-half ! 

There is a singular disproportion, too, in the pardons extend- 
ed to the different prisons. In the Sing Sing female prison 
they are as 1 in 264; in the male prison, 1 in 183; at Clin- 
ton, 1 in 103; while in Auburn they are as 1 in 83. 

The warden of Sing Sing discloses some views of this subject, 
which have at least the interest of novelty : 


My own observation leads me to the conclusion, that when 
the pardons are judiciously made, and those selected whose long 
sentences, good conduct, and impaired health render them ob- 
jects of mercy, the influence exerted by their discharge is salu- 
tary and beneficial upon their companions, and will always 
prove extremely useful to the discipline and government of the 
prison, by encouraging all to strive for the good report of their 
officers ; and a favorable notice from that power, without whose 
merciful interference the prison becomes a living tomb. 


No sound views of the principles of penal laws and its ad- 
ministration, could be made to consist with the conclusions to 
which the warden’s observation has ¢onducted him. Not one 
of the reasons which he assigns for the interposition of the 
executive to abridge a sentence, has the least weight, as we 
conceive. 

The sentence was determined by the proper authority, 
upon a responsibility quite as grave as that which is imposed 
on the executive, and with means of determining what was due 
to the majesty of the law and the welfare of society, which 
the executive cannot possibly possess. The “‘ good conduct’ 
of a prisoner should be expected, as the natural result of a 
wholesome discipline, instead of being urged as a ground of 
discharge by pardon ; and “impaired health,” is a contingency 
common to men out of prison as well as in prison; and while we 
would insist on proper accommodations within the walls for 
the care and comfort of the sick, we should not regard their 
impaired health as justifying their pardon, any more than the 
fracture of a bone or the maiming of a hand or foot. Yet the 
warden presents to us the fearful alternative of a pardon or death 
—without it, he says, “the prison becomes a living tomb !” 
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In his eagerness to vindicate the ‘liberal exercise” of the 


pardoning power, the warden opens to us a still fuller view of 
the motives and considerations which call it forth. 


Tt is due to the executive to say, that in selecting the objects 
of his clemency, the prison authorities are generally consulted, 
and the conduct of the convict, while here, is duly considered 
in determining his application. The petition for the pardon 
comes from the relatives or friends of the convict, and the in- 
quiry of the Governor, as to his prison deportment, is answered 
by the warden, with facts drawn from the conduct-books which 
are open to public inspection. By this system all favoritism 
and partiality is avoided, and the lowliest and most friendless 
of the prisoners receives the commendation due to his conduct 
here. This arrangement is well understood among them, and 
its potent influence upon men who exist only in the hope of 
pardon, may readily be imagined. 


Here ‘prison deportment”’ is made the sole ground of execu- 
tive clemency. The party injured by the violence or fraud of 
the culprit—the community whose peace and welfare have been 
outraged—the solemn adjudication of the tribunals of justice are 
of no account. Justice is rudely thrust out of doors, and mercy 
and the Governor have the matter all in their own way. The 
relatives and friends of the thief, robber or forger asks that he 
may be released from the judgment of the law; the conduct- 
books of the prison are consulted, and show that he has been 
submissive to the discipline, and of course has escaped the yoke 
and douche, and the commendation which he expects for his 
good conduct is—a full pardon. So uniform is this course, that 
the warden speaks of it as an “arrangement well understood 
among the prisoners,’ and as holding out to them “a hope, 
without which they could not exist !”’ 

Who would believe, that a discretionary power, vested in the 
supreme executive for the simple purpose of affording relief in 
extraordinary emergencies, (such as a mistake in the identity 
of the person, or the discovery of new evidence, or the detec- 
tion of some radical error or injustice in the proceedings,) 
would be employed to defeat the purposes of the law, and turn 
its solemn sanctions into a farce ? 

The aggregate of deaths in all the prisons was 39, or more 
than 2 per cent. on the population. 
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The Inspectors call for more light in the halls of the prison, 
so that the prisoners may employ in reading that portion of time 
which is at present “liable to be engaged in forming plans of 
escape and concocting mischief.’”’—p. 32. This indirect admis- 
sion of intercourse between the prisoners in their cells, is at 
variance with the authoritative statement which was published a 
few weeks since in one of our popular Magazines, “ That no 
communication can take place between the convicts at night, 
without the connivance or negligence of the guard, and this is 
prevented by the visit of the warden at different hours of the 
night.”” And at variance also, with a statement in the report 
of the warden before us, that “the only way they can detain 
the prisoners for a single hour, is by a rigid system of discipline 
which prevents all communication between them, ¢e.’’—p. T9. 

Of 320 prisoners received at Sing Sing last year, 156 were 
on sentences of less than three years; 276 were convicted of 
offences against property, 77 of whom were under 20 years of 
age: 215 or two-thirds, were of intemperate habits; 157 or 
nearly one-half were foreigners, mostly from Ireland and Ger- 
many ; 183 were orphans, and 43 could not read. 

We now come to the report of the matron of the female 
prison at Sing Sing, and find of the 44 inmates received last 
year, only 17 were natives of the country, 27 being foreigners! 
and of their sentences, 30 were for periods less than three 
years. But the passage that more particularly attracted our 
attention, is that which urges SEPARATION as indispensable to 
the success of discipline. She specifies certain evils, which she 
Says, 


Cannot be remedied, except by the adoption of a system 
which shall] separate those last received from the older convicts, 
until they shall have become familiar with prison rules, and 
which shall enable us to maintain entire separation between the 
turbulent, vicious and irreclaimable, and those of milder natures, 
who cheerfully yield obedience to the authorities, and who are 
desirous of improving the means of instruction and reformation 
here provided. Such an arrangement would secure better order 
in the prison, and would effectually shield those who are young 
and comparatively inexperienced in the perpetration of crime, 
from the demoralizing influences of those whose sensibilities 
appear wholly depraved, and who invariably seek to inculcate 
vice among their less guilty companions. ‘To effect a change 
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of this kind would require some alteration in the interior 
arrangement of the building, but its beneficial results would 
richly repay the trouble and expense. 


This incidental testimony to the prevalence of the evils of 
association, and this free and spontaneous tribute to the advan- 
tages of the opposite system of treatment, are worthy of record. 

The physician animadverts with much severity upon the con- 
dition and treatment of convicts while in the county gaols, and 
thinks a little care (such as common humanity would dictate) 
might rid them of many diseases which they bring to the Peni- 
tentiary. ‘Their persons,” he says, “are often excessively 
filthy, infested with vermin and reeking with loathsome dis- 
charges.’ —p. 119. 

Auburn Prison.—The pay of the officers and guards of the 
Auburn Penitentiary is nearly thirty thousand dollars, or more 
than one-third the whole expense of the prison, and the annual 
expenditure apportioned on the average population of the 
prison would be $114 per head, or 31 cents a day to each 
prisoner. 

The warden’s report is, both in matter and manner, one of 
most singular documents in its way, that we have ever taken up. 
Let the following serve as a specimen: 


My predecessor having more liberal views of prison discipline 
than my inexperience allowed me to entertain, I was induced to 
institute a strict investigation into the causes which generally 
led to punishment for violations of prison discipline—finding 
convicts stealing from the State an extra quantity of bread, 
meat, dishes and tools; from their contractors their stock and 
tools: and from each other clothing, books, &c. These infrac- 
tions upon the rules were a daily occurrence and seldom for no 
avowed object, only to make waste and fill up the space of re- 
turning time, except in some instances for revenge. 

I also found in the possession of the convicts a large number 
of obscene books, loose and immoral novels, with a strong dis- 
position to secrete and read them. A large portion of them had 
had an improper or neglected cultivation of the mind while 
young, with little or no restraining influences to conduct them 
to manhood. 

Finding before me this picture of human depravity and want 
of self respect, and it having become my duty to correct the 
evil, it became necessary to resort to such restraining influences 
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as would bring the convict to a just estimate of his condition 
while violating the rules of the institution. 

Therefore, I made it my first effort.to adopt a rigid course of 
discipline that would effectually prevent the combined force of 
convicts to resist the rules of the prison. 

The duties of keepers and guards were assigned them with 
requirements of a prompt discharge of their obligations, which 
was as promptly acceded to and performed on their part. 

Convicts were reprimanded and taught self respect, and to 
respect their superiors, and if punished, it would be from neces- 
sity, not from choice, and that the officers were humane, but 
the rules of the prison forbid their sociality. 

The most insidious and incorrigible having to be punished, 
at the same time taking from them all obscene books and pic- 
tures, and placing in lieu thereof, the Bible, prayer book and 
library books for their social guides and intellectual improve- 
ments, the desired improved condition of the prison has been 
realized, convicts are respecting each other and having a proper 
regard for their keepers, stealing and wasting of food and pro- 
perty is now scarcely known. 


We submit the passage to teachers as a very appropriate 
exercise for turning very bad English into good. 

On the subject of punishments, we have some views which will 
indicate the measure of intelligence and discrimination combined 
in the chief resident officer of the Auburn Penitentiary. 


I came to the prison with my predilections in favor of the 
dungeon as a form of punishment; for the first two months I 
used it with an occasional application of the yoke. 

Soon my attention began to be arrested by complaining con- 
victs who had been in solitary confinement suffering from head- 
ache, rheumatism, colds, loss of appetite and consumptive 
symptoms. ‘Those having worn the yoke complain of soreness, 
headache, pains in the breast and general paralyzation. 

Not liking these appearances, about the first of June I began 
to use the shower-bath. From the application of water for six 
months, not one complaint have I heard from a convict on the 
account of his punishment. 

I am of the opinion that no one of the punishments now under 
discussion is less liable to abuse from an improvident officer 
than the shower-bath. 

The time required to punish an obstinate man is short, rarely, 
if ever, occupying over 5 to 15 minutes, a space too short for 
the paralyzation of the mental and physical strength of man 
if in health, if not, corporal punishment should be out of the 
question. 
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Through the skill and experience of the physician, I witness- 
ed the restoration of three attempted lunacies, at different 
times, so far as I could see and judge, each was deprived of 
reason, but the application of water showed that their insanity 
was assumed. ‘The result was an entire return of health and 
intellectual faculties. Months have passed and there is no 
intimation of their returning to lunacy. 

Another good feature in this mode of punishment is, it con- 
sumes less time; which if no more dangerous, is in its favor, 
as the men are mostly on contracts. 

A further reason why punishment by shower-bath is less 
liable to abuse in the hands of unskillful officers, is from the 
fact, that there is no position that a felon can be placed in that 
looks more like the fallen decrepitude of the last hope of man 

_ than that. 


And yet, as we have seen just now, it is a position to which 
many convicts resort for the purposes of health or recreation ! 

From the report of the physician we learn, that the deaths 
in the Auburn prison since its foundation, in 1818, have aver- 
aged 35 per annum. 


Of these 132 were from consumption alone, while those from 
kindred affections, scrofula, syphilis, scurvy, dropsies, marasmus, 
cancer, &c., help make up three-fourths of the whole amount, 
establishing the fact that this peculiar form of disease has ever 
prevailed here in an overwhelming proportion. The causes of 
their predominance is attributable probably, in addition to fre- 
quent predisposition previously inherited or acquired, to impu- 
rities of air respired, defect of exercise and depression of spirits, 
causes entirely remediless in the present arrangement and police 
of the prison. 


Our readers will not fail to note, that some of these supposed 
causes of disease have been regarded as peculiar to the separate 
system, and as altogether obviated in association. 

Of the eleven who died last year, eight had been in the 
prison two years or upwards, and eight had been employed in 
active labor. 

The reports from the resident officers of the Clinton prison are 
without any particular interest, and we pass to our second docu- 
ment, which we regret to find so exceedingly imperfect, partly 
in consequence of the neglect of county officers to comply with 
the provisions of the law, and partly from the haste with which 
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it has been prepared. Fourteen of the counties, and among 
them some of the largest in the State make no reports, and 
errors and omissions are complained of, which render the sta- 
tistics of crime unreliable in courts of justice as well as in 
legislation. 

There is an ambiguity at the first opening of the Secretary’s 
report, which is quite provoking. Table A, specifies 1602 sen- 
tences, and table C, specifies 1602 convictions, and yet the 
summing up is as follows :— 


Male. Female. Total. 


For offences against the person, 400 12 412 
“ en property with violence, 3821 7 828 
- “ property without “ 435 45 480 
Not included in the foregoing, 447 35 482 


giving us a total of 1702, or 100 more than were convicted or 
sentenced. Another ambiguity occurs in the report of par- 
dons, where 157 are mentioned as having been pardoned from 
the different “State prisons,” and 51 from the different “ peni- 
tentiaries.”” What is the distinction ? 

In the four cities of Albany, Buffalo, Brooklyn and New 
York the whole number of convictions during the year 1852 
was 3,733, of whom the enormous proportion of 2,802 were 
foreigners, and only 981 natives. About one-fifth of all the 
convicts of the year were unable to read or write. 

If we correctly understand the statements of the report, we 
make the aggregate number of indictments found 2,305, of 
which only 1,185 were tried. 


Number on which convictions were had, T82 
‘© on which defendants were acquitted, 363 
‘¢ on which jury did not agree, 29 


‘¢ on which persons were convicted on confession, 690 
‘¢ on which persons were discharged without trial, 441 


There is a provoking ambiguity in this item, also, for which it 
is difficult to account. We must suppose that the 1,185 trials of 
indictments, issued either in conviction, or in acquittal, or in a 
disagreement of the jury. Yet these three items fall short of 
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the aggregate by 11, which leads us to think that the tables 
may have been constructed on some other principle. 

It is observable that the acquittals, discharges without 
trial and disagreements of the jury, amount to more than the 
convictions, showing the correctness of the views maintained in 
our last number, (p. 137,) on the uncertainty of conviction and 
punishment. 

We are not disposed to carp at trifles, but if there is any 
carelessness not affecting life or limb, more inexcusable than 
any other, it is that which so often deforms and discredits our 
statistical reports. We should do injustice to ourselves and 
our readers to take up much space in pointing out the errors of 
the document now under consideration. Let it suffice to say, 
that the following are the first two and fourth items in a table, 
showing the number of convictions in Courts of Special Ses- 
sions for twelve years: 





Years, Whole Number. Males. Females. 
1840, 2,680 2,299 381 
1841, 3.054 2,637 427 
1843, 3,174 2,806 365 


Such gross errors in simple addition are intolerable in a 
document of this character. 

From an elaborate table exhibiting the convictions in the 
State for twenty-three years ending in 1852, we learn that 
offences against the person have increased in that period from 
| 237 to 412; against property with violence from 102 to 228, 
| while without violence they have decreased from 502 to 480. 
j Offences against the currency have also decreased from 74 to 
48. All other offences have increased from 149 to 434. 

There is much interesting matter in this report which we 
} should be glad to present in a condensed form to our readers, 
4 but our space will not allow it, and so we pass to the third 
document, viz., the report of the New York Prison Association 
for the last year. 

The first thing we notice, is a suggestion which accords very 
fully with the view taken by this Journal, on the subject of a 
penal institution between the House of Refuge and the Peni- 


tentiary, somewhat on the plan of the Parkhurst prison on the 
Isle of Wight. 
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It is proposed that the Legislature should authorize the Associ- 
ation to construct a prison for boys, between the ages of 16 and 
20, to which all those who show evident signs of contrition, and 
are imprisoned on their first offence, might be sent so as to avoid 
the contaminating influences incident to a residence in the 
penitentiary, and being herded with veterans in crime. The 
establishment of such a prison seems to be demanded by a pro- 
per regard for that class, who, past the ordinary age of pupil- 
age, have been driven by stern necessity, or some untoward 
circumstance, to the commission of a first offence. 


A singular contrast is presented in the financial results of 
the year in two institutions, the Alms House and Penitentiary, 
both of which are under the supervision and direction of the 
Same commissioners, viz., the Ten Governors. 1. The annual 
cost of the Alms House inmates, per head is $27; that of the 
Penitentiary inmates is $90 35, or more than three times as 
much. 2. The Penitentiary with an average of 844 inmates, 
is credited with $8,757 26 as the proceeds of their labor, while 
the Alms House, with an average of only 230 inmates, (or one- 
fourth the number in the Penitentiary,) is credited with 
$54,819 57, or seven fold more, as the receipts for labor ; and 
3. The workhouse department has earned a daily average of 
$1 12 per day for each inmate, and the Penitentiary only 47 
cents per day. So stands the report. 

The City Prison is represented as abounding with dirt and 
confusion. Among other particulars it is stated, 


That the habit of using tobacco is here so freely indulged, 
that it becomes as it were contagious, and frequently children 
who enter the prison without any inclination to the habit, have 
become confirmed smokers in a week. Several cases of this 
character can be found in the diary of our agent. Aside from 
the filthiness of the habit, it has injurious tendencies which 
should be at once arrested. Its excessive use produces a degree 
of excitement entirely inconsistent with the calm reflection 
which the first arrest for crime so urgently requires, both as a 
preparation for trial and an opportunity for reformation. With 
the inebriate it keeps alive his desire for drink, and with the 
teetotaler it often lays the foundation for intemperance. We 
therefore would particularly urge that tobacco in any and 
every shape should be prohibited in our houses of detention. 

The second district prison besides being badly ventilated, has 
only 23 cells, 4 of which are constantly occupied as store rooms, 
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leaving only 19 for the occupation of the prisoners. The 
average monthly commitments for the year is about 420, or 14 
commitments daily, The average time each prisoner remains 
at the prison is about 24 days; so that the cells are necessarily 
over crowded at all times. Another glaring defect in this 
prison is the putting men and women, boys and girls all upon 
the same corridor. It thus happens that young girls and un- 
offending witnesses have their minds corrupted by the foul lan- 
guage and indecent exposure of those hardened in crime. The 
keeper related to the Inspectors several revolting instances of 
this kind. 

The county gaol at Brooklyn is said to surpass the New York 
City Prison. The cells are larger, but more crowded ; the ven- 
tilation less perfect, and greater opportunities offered for cor- 
ruption. Instead of two or three in a cell, we sometimes find 
five or six. Instead of a keeper on each corridor, we find the 
prisoners all locked into cells, which communicate with the gal- 
lery by a small door, and the gallery left without an officer, so 
that communication can, at all times, be carried on from one 
end of the prison to another, and such scenes of blasphemy and 
obscenity as are sometimes witnessed there, can better be 
imagined than described. The female departments in both 
prisons are cleaner, drier and warmer, but the Kings count 
needs a matron constantly in the corridor, to subdue that bois- 
terous mirth or vociferous wrangling which makes this prison 
occasionally a perfect bedlam. ‘The difference between the 
female department of the City Prison and Kings county jail is, 
that in the City Prison it is barely possible that a person might 


remain some days without corruption, but in the Kings county 
it seems impossible. 


We should have been slow to believe, that an enlightened 
community would tolerate for a month, the existence of such 
an overflowing fountain of crime and corruption. It reminds 
us of the revolting exhibitions of prison abuses, by which How- 
ard stirred up the sympathies and energies of the benevolent 
nearly a century ago. As the report very justly observes :— 


If there is anything important in relation to our whole 
prison system it is, that our houses of detention should be such 
as to preserve the inmates from contamination and corruption. 
These are not prisons simply for hardened offenders, but often- 
times are tenanted by those whose characters are as spotless as 
our own, and must such be subjected to the contaminating in- 
fluence of veterans in crime? We may make our State prisons 
as disciplinary, reformatory and productive as possible, without 
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rewnedying the evil; but if we would prevent contamination, or 
arrest the criminal in his first faltering steps to crime, we must 
pay prompt and early attention to our county jails. The gal- 
lows has just terminated, at the age of twenty-one, the life of 
an interesting young man, who, six years ago, was first brought 
to our city prison for a slight misdemeanor, and whose educa- 
tion, while there, undoubtedly contributed, in no small degree, 
to the fatal denouement. He himself said, while standing on 
the brink of a felon’s grave, “only for the acquaintance I made 
here, I should never have come to this.” The importance of 
the subject seems to demand the immediate attention of the 
Legislature, and, in connection with it, we respectfully suggest 
the propriety of making all our houses of detention strictly 
SEPARATE PRISONS. Who can visit our county prisons and not 
be forcibly impressed with the fact, that, as at present governed, 
they are great seminaries of crime? Behold them mingling 
vice and virtue in one cauldron. The man who is to be hun 

for murder, the incorrigible thief, the innocent witness, and the 
merely suspected, are all thrown into one heap, and left to 
seethe and ferment together. And this must always be the 
case, to a greater or less extent, while our houses of detention 
are on the congregate system. Nothing but separate confine- 
ment seems at all suited for persons of this character. Nothing 
else promises adequately to prevent further contamination of 
the guilty and protect the innocent. Hardly a session of the 
court passes, in which one or more cases of those who were, on 
former occasions, arrested for disorderly conduct, assault and 
battery, or some misdemeanor, are not returned for larceny, 


many of whom attribute their ruin to associations formed in 
prison. 


In a period of four years crimes against property in New 
York have increased about 50 per cent., while crimes against 
the person have increased 129 per cent. It is also found that 
the increase has been greatest in the highest grades of crime. 


Thus we find under the head assault to kill, 25 in 1848, 13 
in 1849, 58 in 1850, 61 in 1851, and 76 in 1852, or an increase 
of over 200 per cent. in five years. In 1848, there were 9 
murders only, in 1849, 9, in 1850, 15, in 1851, 21, and in 
1852, 56, or an increase of more than 500 per cent. in five 
years. 


The success of the efforts of the Association to provide for 
discharged convicts is very encouraging. ‘To enable them to 
secure suitable employment in the various occupations to which 
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the convicts have been accustomed, as well as to enable them 
to give their true character and relations, the officers of the 
State prisons were requested to make a quarterly return of the 
names, ages, sentences, duration of imprisonment, occupations 
in and out of prison, capacity as workmen, manifest tempers or 
disposition, previous habits, number of times punished in prison, 
number of times convicted, and date of discharge, of all those 
whose sentences will expire during the quarter; and to facilitate 
this object, the Association had tabular forms prepared, and 
submitted to the wardens of the several prisons, with a request 
that they should fill them up and return them to the Associa- 
tion. The object of this request was to afford, in advance, 
such information in regard to a prisoner, about to be discharged, 
as would enable the Association to find him a place, if possible, 
even before he should leave the walls of the prison. And at 
certain seasons of the year, they believe they might easily pro- 
vide, in advance, for almost every mechanic that would be dis- 
charged, and at remunerating wages, too. 


The whole number of applicants for aid from the committee 
charged with this department of our labors, has been 


Males, : ; . ; , : 126 
Females, . i ; ; ‘ ‘ 95 


en 


Total, 7a ee 


Of these, as nearly as can be ascertained, 140 are doing well, 
71 doubtful, and 10 have been returned to prison. The average 
expense of providing for these, all told, has fallen short of $5 
each. In this we include board, tools, passage money, clothing, 
rent of office, clerk hire, and other incidental expenses. ‘The 
males have generally been provided with places, established in 
business, or sent to their friends. About 40 females have been 
sent to the Home, and the remainder aided in various ways. 
The female department has received, within the year, 186 bene- 
ficiaries, which, added to those who applied to this committee, 
make a grand total of 315 discharged prisoners, which have 
come under the supervision of the Association during the past 
year. 


The establishment of district prisons to embrace several 
counties, is again suggested as a remedy for many of the evils 
now prevalent in county gaols. The expense per head would be 
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much reduced, the outlay of capital for prison edifices would be 
sensibly diminished, and if properly constructed and adminis- 
tered, the opportunities for instruction and reflection, for the 
inculcation of right principles and for the formation of habits 
of industry would be greatly enlarged. 

We repeat the expression of our regret, that we cannot 
afford space for larger extracts from these pamphlets, and a 
more thorough discussion of the various topics they present to 
view. Our interest in the correction and reformation of evil- 
disposed men and women and in the diminution of crime, is not 
restricted to State or county lines; nor will it be, till thieves 
and burglars, counterfeiters and incendiaries, rioters and rail- 
road obstructionists observe such boundaries, and apprise the 
public of the sphere within which they propose to carry on 
their business. All honest people are concerned to have knaves 
kept under proper survedllance, whether they hail from the 
Keystone or the Empire State. Their deeds of darkness are 
perpetrated indiscriminately in both, and the mischiefs result- 
ing from the mal-administration of a New York Prison, or from 
the abuse of the pardoning power by the executive authority of 
Pennsylvania, flow back and forth, like the waters of the Dela- 
ware, upon the territory of each. 

The whole tenor of the three documents before us, goes 
to show that individual sEPARATION must be the elementary 
principle of all radical reform in prison discipline. There will 
be many contrivances, doubtless, to escape the mischiefs which 
are inseparable from the congregation of two or more convicts 
for any purpose and at any time; but the conclusion to which 
every candid and enlightened mind will come at last, will be 
expressed in the motto to our Journal,—‘ The separation of 
one prisoner from another is the only sound basis on which a 


reformatory (prison) discipline can be established with any 
reasonable hope of success.” 


VoL. Vit1.—26 


Mc ar aietate-ctavorenernaimenneamnen antes ~ 


OA EE AP OD PIT OEE Teel 


+ 











PARDONS. 


Art. II]L—PARDONS. 


Ir would seem as if the chief ends of our penal laws are to 
be, in a great measure, defeated by the enormous abuse of the 
pardoning power, and unless some effectual check is soon ap- 
plied, our expensive machinery of police, courts, prisons, Xc., 
will become a useless incumbrance. 

We have reliable authority for the statement, that an emi- 
nent citizen of one of the leading States of our Union, was 
urged by a most respectable delegation of the citizens to con- 
sent to run as a candidate for re-election to the Executive chair. 
There was not a doubt of his success in the contest, but he 
positively refused to run, and SOLELY on the ground of the in- 
tolerable annoyances connected with the pardoning power. The 
solicitations of personal and official friends, the pressure of 
appeals to sympathy and humanity, the representations of 
magistrates and prison officials, and the tide of artificial public 
opinion could be resisted, only by an effort which he would not 
consent to make. If it were merely the exercise of a well-de- 
fined power, in exigencies for which the ordinary administra- 
tion of justice can make no provision, he would not shrink from 
the responsibility; but to be harassed with troops of parents, 
brothers and sisters, children, uncles and aunts, neighbors, 
employers, fellow-craftsmen and the public in general, backed 
by judges, jurors, prosecutor, attorney, inspectors, warden, 
keepers, physician, nurse and turnkey, day after day, and 
week after week, year in and year out, is more than poor 
human nature can endure; and all these things considered, the 
Ex-Governor very prudently persisted in remaining Ex. 

The very idea of granting a pardon once in every forty-eight 
hours of the year, (Sundays excepted,) a thing which has actu- 
ally been done in one of the chief of our States, involves such 
a@ monstrous abuse, that one would think the mere sugges- 
tion of it must awaken public attention enough to secure a 
prompt remedy. Anything approaching to the same abuse of 
power on the side of severity would cost any of our Governors 
their place; and yet no one can doubt, that the mischiefs of the 
last error would be incomparably less than those of the first. 
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The issues of the State Stock banks of Ohio were brought 
into general discredit lately, by the discovery of a vast and 
subtle scheme of forgery. A young man who had been for 
twelve years foreman of the printing establishment where the 
plates of the bills were printed, but who had been for some 
time out of their employment, was arrested on suspicion of 
being concerned in the forgeries. Subsequent inquiries show- 
ed, that the forged signatures were executed by one of a gang 
of counterfeiters while he was a convict in the penitentiary. 
This convict is well known as an accomplished forger. While 
in prison he served as an assistant clerk, and was pardoned by 
the Governor but a short time before he was again arrested 
as an accomplice in this enormous fraud! We gather these 
facts from the public prints, and presume they are authentic. 

We alluded in our last number to the case of two young 
men, convicted in Philadelphia of one of the most wanton and 
cold blooded murders that the records of our criminal courts 
can show. There is not a convict in the Eastern State Peni- 
tentiary to-day, whose guilt was more clearly and undeniably 
established than theirs. The whole history of their trial and 
conviction shows the extreme leniency of the law and its min- 
isters. Their guilt being established beyond the remotest 
question, the sentence was duly passed on them which the law 
of the land awards to that specific crime, and of which they 
were well aware, when they laid their murderous hands on an un- 
offending citizen, returning peaceably from his day’s work to his 
humble home. The day of their execution was fixed, and was 
near at hand, when the executive department of the government 
interposes its extraordinary power and paralyzes the uplifted arm 
of justice, —not because it was needlessly raised or raised to strike 
an undeserved blow. Not a tittle of evidence was or could be 
offered that the trial and conviction were not in exact accord- 
ance with the law and the testimony. Why then should the 
steady course of penal suffering be interrupted, and the forms 
and orders of law be brought into contempt? Do the public 
prints give us the true reason, viz: that “‘he was induced to 
grant the respite upon the representation, and at the earnest 
solicitation of thousands of the citizens of Philadelphia ?”’ Well 
then, let us save the time, money‘and breath of our courts, and 
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let “the thousands of the citizens of Philadelphia” constitute our 
tribunals of justice. If they are to have final jurisdiction in 
such cases, they had better have the care of them ab initio, 
and thus enable us to dispense with the enormous expense of 
criminal courts and their cumbrous appendages. 

But tri-weekly and even daily pardons have been quite dis- 
tanced by the Governor of a neighboring State, who signalized 
his retirement from the executive chair, by dispensing free 
pardons at once to “something like thirty convicts from the 
penitentiary,” turning loose upon urwary citizens burglars, 
thieves, counterfeiters and incendiaries, who were receiving the 
just reward of their deeds, and who would be emboldened by 
this ill-timed and unwarrantable clemency, to still more atroci- 
ous deeds. Indeed the decree for their pardon was scarcely 
published, before one of the group was re-arrested for a new 
offence. 

Those who are admitted behind the scenes, have often told 
us of the arts and devices by which the weak nerves or morbid 
sensibilities of our good Governors are worked upon in behalf 
of “‘unfortunate” felons, but we have no liberty to disclose the 
secret. It is bad enough for the thing to be done. To reveal 
the process would make it still worse. 

Some idea may be formed, however, of the insufficient and 
often frivolous grounds on which the solemn adjudications of our 
tribunals of justice are set aside, from the following sketch of 
the proceedings of the Legislature of Connecticut at its late ses- 
sion. By what principle of public policy, the investment of the 
Legislature with the pardoning power can be defended, is beyond 
our comprehension. If the judiciary were to repeal laws, or the 
executive to alter or change them at its pleasure, the Legislature 
would then be placed very much in the same predicament in 
which the assignment of the pardoning power to the Legisla- 
ture puts the co-ordinate branches of the government. 

But here is a list of the nine cases to which the clemency of 
the law-makers of Connecticut was extended, with the ‘“ rea- 
sons” (as they are called) which moved that honorable body to 
such an extraordinary dispensation. We beg our readers to 
note well, that the State prison of Connecticut is on the asso- 
ciated or Auburn plan of discipline, and has been more than 




































PARDONS. 201 


once cited as the model prison on this principle. Our account of 
the pardons is copied from the Hartford (Ct.) Times of July 5. 


Michael Crowley, convicted of polygamy. He lived in the 
town of Ellington. He married a wife in Ireland, from whom he 
became separated for a time by the force of circumstances ; and 
subsequently, believing her to be dead, as fully transpired in the 
evidence, he came over to this country and married again. The 
first wife, however, finally reappeared and also came to America, 
where she met her husband and claimed him. The fact was 
thus clear of his having two wives, and the court was obliged 
to decide, but owing to the evident innocence of the man his 
sentence was limited to two years—the shortest period allowed 
for this offence by the law. He has served out half of his time, 
and now goes free. 


Upon a full view of the importance of the marriage relation 
as the foundation of society, and of the evils that must result 
from permitting a man to have more than one living wife, the 
Legislature solemnly enacted a law prohibiting polygamy, and 
declared that two years imprisonment should be the lowest pun- 
ishment for a breach of it. Michael Crowley was convicted of 
this crime. It is not pretended that his trial was not perfectly 
fair, and his guilt perfectly clear. The court taking into view 
all the extenuating circumstances that could be urged, awarded 
the lowest measure of punishment affixed by the Legislature to 
the lowest degree of guilt,—not “innocence.” ‘ The evident 
innocence of the man” is irreconcileable with his conviction. If 
there are degrees in the crime of polygamy, so low that one 
year, or one month, or a fine would be an adequate punish- 
ment, let the law be amended in conformity with this view. 
But far be it from a wise legislature to cross their own track, and 
abrogate to-day what they enacted yesterday. Who can now tell 
what punishment awaits a man who is convicted of polygamy 
under the laws of Connecticut? The law says two years in 
the State prison is the very least penalty. The courts say, 
under no circumstances can we award less than two years to a 
convicted polygamist. One year is enough for Michael Crow- 
ley says the Legislature,—and pray why not for any other man, 
who is only just a polygamist—no more and no less? 


Dennis Kelly, from Litchfield county, sentenced to fourteen 
years. His crime was arson. He was convicted, thirteen years 
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ago, of having set fire to an old and disreputable building at the 
instigation of others. He was a boy at the time. His deportment 
throughout this long term of imprisonment has been commend- 
able ; and as he had already been confined for so long a time, it 
was deemed proper, under the circumstances of the case to cut 
off the remaining eighteen months of his punishment and free 
him. He is now as ignorant of all the ways of life as a child. 


The lapse of fourteen years obliterates many of the circum- 
stances under which an offence is committed. Arson may have 
been a prevailing crime in the vicinity, and all attempts to detect 
its perpetrators may have failed, until they tried their hand on 
“‘an old and disreputable building,’ when one of the gang, and 
that the youngest, was secured. It is presumed that every cir- 
cumstance which could be urged in extenuation of the prisoner’s 
guilt was duly considered, and the period of imprisonment de- 
termined with as much leniency, as justice and the public safety 
would warrant. His good behavior in prison had its concur- 
rent reward. He escaped the privations and inflictions which 
others deserved and suffered. His sentence was not extended 
to fourteen years on the presumption that he would misbehave 
himself, nor should it have been abridged for the opposite rea- 
son. If the term is too long, (as it most unquestionably is,) let it 
be reduced by daw, not by pardons. A judicial sentence follow- 
ing a fair trial and conviction, should never be revoked or 
mitigated for any cause, which would not have modified the 
sentence had its existence been known at the time. 


Nelson Mosier, from the same county, for passing counter- 
feit money, sentenced for eight years. He has served five 
years, and being completely broken down in health, it was the 
opinion of his physician that a change of air was the only means 
of prolonging his life even for a year. A desire to see his wife 
and children before he died, probably had something to do also 
with the favorable report of the committee. 


This case presents no feature materially different from the 
foregoing. That the law is just and good, we must presume, 
or it would not have a place on the statute book. It is too late 
to review the sentence, which was doubtless no more severe, 
than the circumstances of the offence would fully justify. The 
failure of health, is one of the risks, which every offender 
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against the laws incurs in the event of his conviction, and is no 
more ground for pardon, than the loss of an eye or the fracture 
of a limb. And as to the desire to see his wife and children, 
most married convicts could plead it with quite as much earn- 
estness, we presume, as Nelson Mosier. What a lame apology 
is all this for interrupting the due course of retributive justice ! 


Solomon Nelson, for ten years, charged with aiding in a rob- 
bery. He is from Suffield, where the general sentiment of the 
people is for his release. He had served out half of his sen- 
tence, and is released mainly for the same reasons which gov- 
erned the preceding case. : 


The general sentiment of the people! What sort of a crite- 
rion is this by which to determine sucha question. When a 
man is tried, convicted and punished by “the general sentiment 
of the people,” we call it ‘“‘ Lynch law,” and deprecate it as an 
element or adjunct of anarchy. Is it a better or safer guide 


in determining when he shall be screened or released from 
punishment ? 


Robert Steel, from this city, convicted of attempting to pass 
a forged check on the Connecticut River Bank. It was proved 
that he was not so much to blame as others who led him on, 
and the cashier of the bank, satisfied that he was unjustly im- 
prisoned, was anxious for his release. He was sentenced for 
two years, and had been in prison eight months. 


This sentence was not passed upon the convict because his 
guilt was as great as that of others. It was regarded as a just 
punishment of the measure of guilt that was fastened on him 
personally. Perhaps the more guilty escaped entirely, or if 
tried, may have evaded the just reward of their deeds by some 
legal quibble. What then remains as a ground for relieving 
him of two-thirds of the penalty? Why, the cashier of the 
bank, which he had attempted to defraud, had “ satisfied him- 
self that he was unjustly imprisoned, and was anxious for his 
release !’’ We can with difficulty believe that any intelligent 
legislature could be betrayed into a measure of such superlative 
absurdity. The real motives for such a proceeding must surely 
have been concealed by the reporter, and those which his own 
childish fancy suggested put in their place. 
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John Hayes, from New Haven, convicted of stealing and 
sentenced for five years. He had served four years, and was 
liberated now on the ground first, that public sentiment in New 
Haven was for his release, and secondly, that it was the only 


means by which he could see his mother, who was not expected 
to live long. 


Worse and worse! There is no pretence that his health was 
not good, nor that his sentence was unreasonably severe, and 
the only apology for disturbing the steady course of wholesome 
law is, that public sentiment in New Haven was in favor of his 
release, and unless he was pardoned, he might miss seeing his 
mother! We should naturally inquire how the public senti- 
ment of New Haven on such a subject is ascertained. Are the 
inhabitants convened in general town meeting to review the 
case and vote on the question, whether the sentence of the law 
shall be executed or annulled? If such popular reviews of 
judicial decisions are to become common, it is desirable that 
the proper mode of proceeding should be known and observed. 


Vincent H. Gunn, convicted of manslaughter. This prisoner 
was from New Haven, where the crime for which he was im- 
prisoned was committed. He was sentenced for ten, and had 
been in prison six years. ‘The facts of the case were these. 
Coming home one night he found a man by the name of Davis 
in bed with his (Gunn’s) wife, and demanded him to get up and 
be off. Davis refused, and began to taunt and irritate him, 
whereupon Gunn seized a club and struck him on the head. 
Davis died of this wound some three days afterwards. The 
committee deemed the circumstances of the case sufficient to 
justify the release of Gunn at this time. 


What “the circumstances of the case’’ were by which an in- 
telligent legislature would justify such an act, we are not in- 
formed. If they were not such as would have justified the jury 
in finding a different verdict, or the court in awarding a lighter 
sentence, they could not justify such an interference by a co- 
ordinate branch of the government to prevent a due execution of 
the order of law. It is to be presumed, as in the previous cases, 
that every circumstance which could extenuate the guilt of the 
homicide was urged and weighed at the trial, and had its proper 
influence in determining the measure of punishment. Why then 
withdraw the offender from the full weight of its infliction ¢ 
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John W. Burke, of Darien, sentenced for seven years, con- 
victed of an attempt at rape upon a little girl. It is quite clear 
that the prisoner is innocent, and that the charge was prefer- 
red against him by the father of the child through malice. The 
prosecuting attorney, at the time of the prisoner’s conviction, 
expressed his belief that he was innocent, and it is now apparent 
that he was. He had been in prison two years. 


We have no comments to make on this case. The interposi- 
tion of the pardoning power was clearly called for where an in- 
nocent man had been adjudged guilty. How the court and the 
government stand in the case is no concern of ours. The same 
remark applies to the next and last case. 


Benjamin Townsend, a mulatto boy, now about twelve years 
of age. He was sentenced for three years on a conviction of 
arson, alleged to have been committed in Danbury, and has 
been imprisoned two years. It has now transpired that he is 
altogether guiltless, and was convicted by the arts of scoundrels 
who testified falsely in order to obtain a reward of $100 offer- 
ed for the detection of the real incendiary. 


Whether the evidence which induced the Legislature to order 
the discharge of this youth, was any more reliable than that 
which governed the court and jury in his conviction and con- 
demnation, we have no means of determining. Certainly the 
latter have many advantages for eliciting the truth which the 
former lacks, and would moreover be less likely to be swayed 
by extraneous considerations. Where there is good cause to 
believe that injustice has been done in the administration of 
law, no pains should be spared to investigate the matter and 
rectify whatever is erroneous. But the remedy should be 
sought in the same channel in which the error is found. The 
courts of justice are a more fitting medium for the redréss of 
grievances than the halls of legislation. 

But enough. We look upon the perversion of the pardoning 
power in the United States as an evil of transcendent magni- 
tude. It is utterly subversive of the principles of justice, and 
derogatory to the dignity of the chief magistracy. It casts 
contempt on the authority of law, and turns the most solemn 
proceedings of courts into a mere farce. 

VoL. VIII.—27 
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Piseellaneoug Boticeg. 


EscaPEs AND THEIR INFLUENCE.—lIn our notice, in the present number, of 
the Reports of the Inspectors of the New York Prisons, some allusion is 
made to the vigilance with which, it is said, the prisoners at Sing Sing are 
overlooked. Considering, as we do, that the direct and indirect influence 
of the escape of the convict is to encourage criminal enterprises and to 
divest convict-life of its chief terror, we were pleased to learn that such 
importance was attached to the safe custody of the Sing Sing prisoners. 
The article, however, was scarcely put in type, before we had the follow- 
ing history, which certainly indicates any thing but official vigilance. It 
is from a paper published near Sing Sing. 


On Saturday last we visited Sing Sing, where we learned that a convict 
escaped from the State prison the day previous, in a very ingenious 
and skillful manner. James Dunn, the convict in question, although but 
twenty years old, had served one term in prison, and had been but a few 
months returned on another sentence which was for life. He worked in a 
weaver shop, and managed to procure strips of India Rubber cloth, with 
which he made a tube, sofne six feet long, and water tight. To one end of 
this he attached a bag of the same material, and shaped like aduck. Dur- 
ing the forenoon of Friday he left his shop and managed to elude all the 
vigilant keepers until he reached the river, where he threw off and secreted 
all his clothing, and with his India Rubber life preserver plunged into the 
water. Sinking to the bottom, he kept one end of the tube in his mouth, 
while the bag floated upon the surface, through which the air passed to 
supply respiration. In this manner he went some distance from the shore, 
and drifting with the tide, he passed the guards and keepers, and all the 
men employed along the prison docks, the railroad, Robinson’s dock, the 
Farmer’s dock at the lower landing of the village, Mansion House dock, 
and up to Colyer’s dock, a distance of half'a mile. At this point some part of 
his pipe gave way, and he had to rise to the surface and swim ashore. Here 
he found a number of men and boys, who were astonished to see a stranger 
swimming from a bay four miles wide at midday, and under the burning sun 
of one of the hottest days of the season. On gaining the shore he remarked, 
with perfect composure, that he had “ won the bet!” Some one inquired 
where‘his clothes were. He pointed to the upper landing, and remarked that 
he had “ left them up there when he went in.” He then started up the rail- 
road track, and meeting a Mr. Fowler, he pointed to a person still further 
north and inquired of Mr. Fowler “if that man had a bundle of clothing ?”’ 
He received a negative answer, when he replied that ‘he had stolen his 
clothes while he went in swimming,” and then started off a few hundred 
yards, when he left the road, and entered Gen. Van Wyck’s grove. Soon 
after he was observed crossing the yards and fields towards the Dale Ceme- 


try, in the same condition in which he left the river, since which he has 
not been seen. 


To confirm the remark just now made, respecting the pernicious influ- 
ence which an escape exerts on other convicts, we need only refer to the 
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method adopted by the officers at Sing Sing to obviate such effects in the 
case of Dunn, which is thus detailed in an Albany paper. 


Dunn’s escape through the agency of an India rubber tube and an India 
rubber “ decoy duck,” at midday, mortified the keepers exceedingly. The 
fact too, had become known to the other convicts; and it was observed that 
many of them gave evidence of harboring an idea that what had been Dunn 
once could be done again. This seems to have alarmed the keepers, and 
to counteract an impression which they, in their dread, feared might lead 
to revolt, they circulated the story that Dunn had been receptured, but had 
since died, from some mysterious cause—impression being left on the minds 
of the convicts that it was from wounds received in his attempted flight. 
His grave was in full view of the prisoners as they passed to their work, 
and their awe was quite marked. They seemed to have reached the con- 
clusion that it was better to remain alive in prison than to be killed in try- 
ing to escape. 

But the coroner of the county was not satisfied. He demanded to know 
how Dunn died—proceeded to open the grave—drew out the coffin—for- 
mally and solemnly opened the lid, and—found it empty. The officers 
then explained, that they had gone through a mock burial of Dunn, that 
the convicts might think he had been killed while trying to escape, and 
that they would be likely to share the same fate if they attempted to follow 
his example. 

Simply altering the records so as to make oin read oire, shouldn’t be 
mentioned the same day with this trick. They are only alike in both 


having been found out. 

The allusion in the last paragraph is to another singular stratagem, by 
which an Auburn convict’s release was obtained. It seems that sundry 
papers were submitted to the Governor for the purpose of obtaining a par- 
don for a prisoner named Edymoin; and the application was successful. 
After the man was discharged, it was ascertained that the papers were 
forged. He was re-arrested, and the pardon was held to be valid, though 
issued ona fraudulent representation. As soon as the fraud was ascertain- 
ed, the name of the convict upon the court record was altered to Edymoire, 
so as to prevent the pardon from availing anything to Edymoin. But this 
only made the matter worse, as there was no man in prison by the former 
name, and a man was out of prison by the latter name, who should be there 
unless lawfully discharged. What utter contempt for the law and its ad- 
ministration are all these things fitted to beget in the minds of the multi- 


tude, and how impotent are the very best means in our power to counteract 
the mischief. 





—<j—- 


MopirFicaTION oF THE Penat Laws or Encianp.—It is well known that 
the system of transportation upon which the British Government has long 
depended for ridding the country of the worst of its convicts, has become 
intolerable to the colonies whither they were sent, and must be abandoned. 
Probably no penal system of an enlightened government has ever been at- 
tended with more flagrant abuses, or has accomplished, in a less degree, the 
legitimate ends of punishment. It is not attributable to the remonstrances 
of the penal colonies only, that transportation is given up, but as was re- 
marked by a member of Parliament in the debate of August 12, “ An im- 
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pression has taken root, that a sentence of transportation for any period 
short of twenty years, or life is, a mere sound ; that it was almost never car- 
ried into effect, or if carried into effect at all, the result would be that 
they would be set at liberty in a country where labor was well paid for, 
and where, consequently their circumstances would be improved.” The 
uncertainty whether a sentence of transportation would be executed or not, 
had proved a source of much embarrassment to the judges of the criminal 
courts, and almost any change would be an improvement. T'o this sugges- 
tion it was answered, that so lately as the year 1847, the English, Irish 
and Scotch judges were almost unanimous in the opinion, that the abandon- 
ment of the transportation system would be a misfortune to the country, 
and hence it was urged, that instead of abolishing it, they should correct 
its abuses and infuse into it more efficiency. But the inherent defects of 
the system, and the intense opposition of the penal colonies to any further 
accession to their convict population seem to forbid its continuance, and so 
a plan is proposed, by which the convict is to pass through several degrees 
of suffering and probation. 

First, there is a period of rigid separate imprisonment at labor for a 
period not exceeding eighteen months, then a period of labor for a series 
of years on the public works. 

Second, If the prisoner’s deportment during this time comes up to a 
prescribed standard, and he should be unable at the expiration of his sen- 
tence to obtain a livelihood, the government agrees to furnish him with 
employment, and pay him for it, so that he shall not have any apology for 
returning to his former haunts and habits. 

Third, If his conduct in this position is correct, he is to receive a pardon 
and be restored to the position and privileges which had been forfeited by 
his crime. This gradual passage through successive stages of probation, 
under the stimulus of prospective advantages as a certain reward for meri- 
torious conduct, it is hoped, will combine advantages which have not before 
been secured. 

In the course of the debate on the third reading of the bill, Lord Pal- 
merston assured the House, that “the matter had received the most de- 
liberate consideration from persons competent to deal with the subject.” 
It was confidently believed, that after a period of preliminary imprisoment 
and employment on public works, the hope of obtaining employment as a 
free laborer under certain restrictions, (one of which is, the liability to be 
returned to convict-life in a case of a new offence,) would tend to promote 
reformation and good conduct. “ As transportation had ceased, it was very 
desirable, with a view to reformation, to inspire and keep alive this element 
of hope. Imprisonment and forced labor would be enough for the purpose 
of example, and the liability to be cast back into prison or the public 
works, would teach him habits of self-control.” 

Another member expressed the opinion, that the plan would reduce con- 
vict expenditure to a mere nominal sum, but he thought the abuse of the 
conditional liberty should be more severely punished. Some objected to 
the bill on the ground, that it invested the Secretary of State with power 
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to determine whether the conditions of free labor were violated, and of 
course with the power to return the offender to convict-life, but it was re- 
plied, that it was not an open question whether convicts should return 
to society or not. They must return at some time or other, and the only 
question is, on what terms or by what process shall their restoration be 
effected, and this gradual introduction to a re-instatement under supervis- 
ion, would be more likely to carry them safely through. 

Apprehensions are entertained by many, that unless the will of the con- 
vict has been subdued, and his habits of idleness, intemperance, adventure 
and lust radically changed, he will not be disposed to labor on the public 
works at less wages than the same kind of labor earns for others, but will 


seize the opportunity to seek his old haunts and companions, even at the 
risk of a return to convict-life. 


> 





A PEEP BEHIND THE CurTAIN.—Some years since, a man returning from . 


his work on the Schuylkill river, stopped at a public house to get a drink. 
In passing the bottle of brandy across the bar it came in contact with one, 
in the hands of the landlord, which was thus broken. He insisted on being 
paid for the loss. The man replied it was not his fault and refused. Having 
taken a seat, he was told by a person along side of him that the landlord 
would sue him. Knowing that the seller of the liquor had no license, and 
perhaps influenced in a degree by what he had been drinking, he concluded 
to be beforehand with him, and went to a magistrate and entered a com- 
plaint against him for selling liquor without a license. 

The landlord was arrested, and not giving security was taken to Moya- 
mensing prison. On the way to prison, the landlord desirous of estaping 
the difficulty, proposed privately to complainant a settlement, which was 
not agreed to. Next morning he was brought out for a further hearing, 
and desired the officer to go by the way of his own house. While there, 
he renewed the proposition to the complainant for settlement. This was 
again private. The officer in both instances remonstrated, and told them 
they had no right to do it. They at length, however, agreed upon some- 
thing over twenty dollars, the principal part of which was to be in a note 
of hand, which neither of them knew how to draw. They therefore called 
upon the officer to write it. He refused to have any thing to do with it, 
until the defendant’s wife, in tears, begged him to do it, promising that 
no harm should come to him from it. He then drew the note, the matter 
was arranged at the alderman’s office, and he received his fee of one dollar 
and fifty cents for services. 

About six months after this the landlord received a license. He then 
commenced suit against the parties for conspiracy to extort money. An 
effort was made by a friend of one of the defendants to have it settled. The 
prosecutor first demanded fifty dollars, and afterwards two hundred and 
fifty. The case went to court, the prosecutor was the only witness and 
testified to suit himself. The defendants were convicted and sentenced, 
one to eighteen months, the other two years. 

In about three months, a friend of the officer, who was of respectable 
family, interested himself, and being able to show that it was an indiscre- 
tion rather than an intentional wrong, he was pardoned. He was immedi- 
ately taken into a respectable situation and one of trust, where he has 
remained ever since to the satisfaction of his employer, and increasing in 
usefulness and in raising an interesting family with reputation. The other, 
after being in prison a year was also pardoned. He was a mechanic and a 
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good workman. A place was found for him and he has been in steady em- 
ployment ever since. 

While the latter one was in prison and patiently “ biding his time,” he 
accidentally remarked to the writer, that “he had done some good in the 
world, any how.” An inquiry led to the explanation, that he had saved the 
life of a girl, who had fallen into the river at Arch street wharf. He had 
rescued two boys, who had slipped from some logs in Kensington, and sunk 
in the Delaware. And that he had saved the lives of two children, in the 
absence of their mother, from a house that was in flames. 

From information derived from the prisoner, some of the facts were veri- 
fied, and of the remainder there seemed from his statements to be no doubt. 
Application was therefore made to the Governor who promptly pardoned 
him. These men were confined in a prison upon the separate plan, unseen 
by the public and unknown to other prisoners. They now pursue their 
regular duties without any special observation and without reproach ; their 
mishaps unknown to the mass of those with whom they meet or transact 
business, and in the enjoyment of their self-respect and the esteem and 
confidence of others. 

It occurs to the writer to suggest, that the fact of men being exposed to 
contact and association with other prisoners and to the public gaze, even if 
not corrupted by the association, not only has a depressing effect upon their 
spirits afterwards, but from the force of prejudice, that very association and 
exposure, lessen them somewhat in the estimation of their friends, as they 
cannot cease to associate them more or less with this condition of things. 





—<— 


INTERESTING Facts anp InstructTive Conciusions.—There is an in- 
stitution in London, known as the Colonial Training Institution for the 
Reformation of Adult Male Criminals. We have never seen any of its 
reports, but we have been much interested in some conclusions which a 
review of its history presents, and which we find in a London paper of 
August 24. A brief history of one hundred cases taken casually for the 
purpose of analysis and classification, shows 

1. That mere secular education does not prevent crime. LHighty-three 
out of one hundred have been educated in the ordinary branches of a liter- 
ary instruction. As reasonably may we expect to make good musicians by 
training the eye, and good painters by training the ear, and good carpen- 
ters by teaching foot-racing, as to look for right morals from teaching to 
read and to write and to cast accounts. 

2. That an apology for vice is not always to be found in the offenders’ 
circumstances. Nearly one-third of the one hundred have been blessed 
with godly parents, and only twenty-two attribute their fall to bad treat- 
ment by relatives and employers, or to destitution. 

3. That as a tempting power, low theatres and concert-rooms are second 
only to bad companions. We clear the streets of dogs at certain seasons of 
the year, when danger of harm from them is supposed to be most immi- 
ment, and shall we take no effectual means to guard our youth from those 
who are mad with lust and foul with crime, and who watch with fiendish 
glee to ensnare the unsuspecting ! 

4. The disposition to crime developes itself early. Sixty-two of the one 
hundred are under twenty years of age. 
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From the particulars which form the basis of these conclusions, we have 
room only for the following. 

Of the 100, 75 were ensnared by bad company, low theatres and concert- 
rooms, drinking saloons and gambling houses. Thirty-seven had been ac- 
customed to pass under false names,—an almost certain mark of vicious 
character. A large proportion of the 100 had been imprisoned several 
times, and one twenty-four times! Forty-six lived a dishonest life from 1 
to 5 years, 34 from 5 to 10 years, and 9 from 10 to 20 years. 
¢. Of 90 other cases taken at random, 31 (or more than one-third) began 
their dishonest career between 6 and 13, and only 12 after 16, and 58 attri- 
bute their ruin to low theatres, concert-rooms and bad company. Thirty- 
four of the 90 state, that the reading of corrupt books had done them irre- 


parable injury, and that within their knowledge hundreds had been cursed 
by the same cause. 


+ 


DisPROPORTIONATE RetTrRisutTion.—On Saturday, September 10, in the 
Court of Quarter Sessions, a charge was tried against two fire companies for 
rioting. In rendering judgment in the case the Judge is reported to have 
said, “ That from the evidence which had been submitted to the court from 
time to time against these two companies, their character appeared to be 
that of a band of marauding ruffians associated together for the distur- 
bance of the public peace,” and he directed them to be placed out of ser- 
vice for six months. We would beg leave to suggest a doubt, whether 
such an association for such a purpose should not be preemptorily dissolved. 
It would be difficult to show, why a “band of marauding ruffians” or any 
association “ combined for the disturbance of the public peace” should be 
merely kept out of sight for six months, when a like association of thieves 
or counterfeiters would be confined individually in a separate cell, for a 
period of from one to ten years. If the character ascribed to the parties 
by the Court is just, we cannot but think it unjust that after six months 
recreation, they shouid be admitted to share in the administration of one of 
the most important departments of our municipal concerns. 

If resistance to lawful authority—if violence and tumult in the public 
streets—if the wilful maiming of limbs and the wanton destruction of life, 
or the combination of all these in one overt act, is not an offence to be 
punished with exemplary severity, we should be at a loss to describe one 
that is. 

In making these comments, we are far from calling in question the pro- 
priety of the sentence, which reaches, for aught we know, the extent of 
the law; but we desire to invite public attention to the character which one 
of our judicial tribunals has given of two bodies of men, sustaining an 
honorable and very responsible position in the police regulations of the 
city. If we would have our laws respected and obeyed, transgressors must 
be made to feel that their way is hard; and if magistrates would bea terror 
to evil doers or a praise to them that do well, they must not only bear the 
sword, but use it. 
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Report or Tue Inspectors oF THE Ruope Isuanp State Prison ror 
1853. pp. 64.—Within the year a new wing has been added to the prison 
structure, containing 88 cells, which have cost -about $200 each. The 
average number of convicts in the State prison proper was 47; but the 
county and the State make a joint concern of it, and between them both, 
muster an average of 114. 

During the year the whole prison labor was disposed of to a private con- 
tractor, at the rate per head of 25 cents for the first year, 30 for the second 
year, and 35 for the third year—not so good a price, by 50 per cent. as 
some prisons command. 

From a remark of the warden we are led to suppose, that the most rigid 
non-intercourse is enforced between the convicts. Not only is all verbal - 
communication strictly interdicted, but even the eyes are not to be raised 
to observe what is passing in the shop! When will intelligent men ex- 
amine this matter candidly, and adopt the more humane and rational plan 
of individual separation. 

The warden acknowledges his obligation to make the prison pay its 
way, even if it should not become a source of revenue; and should they be 
so fortunate as to secure fifty convicts in the State prison proper, he 
thinks that popular result will be attained ! 


eae ne 


Latest OrriciaL INTELLIGENCE FROM PENTONVILLE.—NSince the first 
form of our present number, containing a notice of Mr. Burt’s work, on 
the results of separate confinement at Pentonville was printed, we have 
received a copy of the Report of the Surveyor General of Prisons to the 
British Parliament, June 14, 1853. It is evident that Mr. Burt's state- 
ments have excited attention, and the conclusions to which the Surveyor 
General and the Directors come, though expressed with too much of the 
neither-one-thing-nor-the-other style of a royal speech, seems not to con- 
flict with the tenor of Mr. Burt’s treatise. We regret to find that the 
Surveyor General quotes from a pamphlet of Mr. Francis Gray, as if it 
had some authority beyond that of the speech of a partizan or the address 
of a lawyer to a jury. 





—~<>— 


Cost oF nor Catcuine aN Escarep Convict.—The public prints tell 
us of an effort to re-capture the convict who so ingeniously escaped from 
Sing Sing State prison a few weeks ago, and which they say involved an 
expense of $463. ; 

This is certainly a large sum to expend to recover a convict, and not 
recover him after all; but there is a loss in the power of the government, in 
the terror of the law and in the value of penal sanctions which results from 
such an incident, with which the loss of money cannot be at all compared. 

P. S. It is said that Dunn has since been found by the New York police 
in an obscure street of that city. and re-committed to prison. 
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